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EXPRESS 


RECEIPT SYSTEM 


using Railway Express service is 
the signed proof of delivery which 
accompanies each transaction. Before 
the expressman can release a package 
toa consignee he must obtaina written 
receipt for it. 
This is a Railway Express rule and it 
protects the shipper from losses in 
transit and from possible claims from 
the consignee. 
Whether you ship thousands of pack- 
ages each year or only a few you will 


iv. of the principal advantages of 
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profit by Railway Express protection 
against losses in transit. Railway 
Express Agency is by experience and 
equipment in a position to give you 
fast and dependable service on every 
kind of merchandise. 

If you are not already using Railway 
Express, our local Express representa- 
tive will be glad to explain fully the 
diversified services we offer. 
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We announce a new passenger, express freight and 
refrigerator cargo service to the Orient from Port- 
General Sherman and 


land. The General Pershing, 


General Lee are fast modern liners—the first full 
refrigerator cargo ships and the first 


passenger ships across the Pacific. 


—minimum fares. 
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NATION- 
WIDE 
FACILITIES 


Assure Dependable 


Service 





In Texas or in California, in 
Washington or in Florida, ship- 
pers are assured of the type of 
cars they want, when and where 
they want them. Whether for a 
single trip or a long-term lease, 
North American's nation-wide 
facilities are at their command. 


Our modern cars are maintained 
in perfect condition in our own 
shops. 

ae 


Regardless of the nature of your 
shipping needs, let our experts 
suggest a means of handling them. 
No obligation, of course. 
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Economy 


NORTH AMERICAN 
CAR CORPORATION 


N. L. Howard, President 


Dept. 3, 327 South La Salle St., Chicago 












ww ln The Traffic World 


CHICAGO 


ILLINOIS 


Chicago ranks as one of the world’s great industrial and commercial centers. The city 
covers 210 square miles, and has a population of practically 3,500,000, while the 
metropolitan population is over 4,500,000. The metamorphosis—overnight, as the years 
run—of a hamlet in the mud to the city that Chicago now is, stands forth as one of the 
incredible marvels of an incredibly marvelous age. 

Today the city invites the world to attend its great Pageant of Progress, opening June 1 
and closing November 1, 1933. The Exposition will unfold the thrilling story of the 
scientific discoveries that have formed the basis of progress in the past one hundred years, 
The Pageant of Progress will be the most impressive exposition in all history and well 
worth a journey even from the ends of the earth. 
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Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Take the government out of business. This applies 
to ocean and inland waterway transportation as well as 
to other business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Equalization of regulation of the various agencies 
of transport. 

Non-discriminatory and reasonable railroad rates for 
shippers, but a rate level high enough to give the rail- 
roads as a whole the adequate revenue prescribed by 
sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





EQUALIZATION OF REGULATION 


HATEVER one may think of the wisdom or 

practicability of the policy, it is plain to be 
seen by any who keep in touch with transportation 
developments that regulation of the commercial motor 
vehicle, both state and interstate—or, at least, equaliza- 
tion of regulation as between such motor vehicles and 
the railroads—is fast approaching. We have, in the or- 
dinary process of giving the news, reported many in- 
stances of the growing demand for it, arising from 
sources from which, a year or so ago, it would have 
caused surprise. The demand is not only from the rail- 
roads, suffering from unfair competition, or from 
theorists and economists without selfish interest, but 
from shippers, who are coming to realize the necessity 
for knowing the transportation costs of their competi- 
tors, and from motor transport operators themselves, who 
desire to be protected from “fly-by-night” competition— 
to say nothing of the automobile-driving public, an- 
noyed by the increasing blockading of the highways by 
cumbersome busses, trucks, and trailers. In the last 
week has been recorded the action of the American Fruit 
and Vegetable Shippers’ Association and the National 


January 28, 1933 


PAGE 157 


Number 4 





Furniture Warehouse Association, both demanding fed- 
eral as well as state regulation of the commercial motor 
vehicle. And yet there are many who continue to assert 
that the demand for the policy in question is “railroad 
propaganda.” These are as blind with respect to events 
as to logic and fairness. 

Of course, we realize that there has been plenty of 
railroad propaganda and that the demands from other 
quarters of which we are speaking do not arise from 
pure desire for justice in the abstract or even entirely 
from desire to see a sensible and sound transportation 
system and policy set up. They arise out of selfish in- 
terest. But the point is, practically, not why a certain 
thing is wanted, but how many and how strong are those 
that want it, and, from the point of view of justice, is 
what they ask right—can they justify their demand? 

Civil courts exist for just this purpose of ascertain- 
ing and administering justice. A judge does not throw 
out a claim or sneer at it because it arises out of selfish 
motive. If there were no selfishness there would be no 
claim. One has the right to claim justice. The court 
merely says: “That is your story. It is up to you to 
make it good. If you do, justice will be done you; if you 
do not, your claim will be denied.” And that is all that 
can be asked. 

Regardless of who may profit or lose, the question 
here is whether the demand for equalization of regulation 
with respect to the various kinds of transport is justified. 
We think it is and have long thought and said so. It is 
gratifying to us to see the unmistakable trend toward 
policies for which we have always fought. Once it was 
unpopular in many quarters to advocate this thing; now 
it is popular in most quarters. Whether the policy is 
sound or otherwise, there can be no doubt that it is 
acquiring many friends elsewhere than among the rail- 
roads and disinterested thinkers. 





MOTOR TRANSPORT CERTIFICATES 
HE action of the Illinois commission, after long con- 
sideration and many hearings, in denying certificates 
of public convenience and necessity to certain motor 
transport operators desiring to operate as common car- 
riers in Illinois in compliance with the state law, is some- 
what confusing. These operators desire to comply with 
the law. The state commission denies them permission 
to do so. From one point of view, the decision may seem 
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to be justified, for, though this motor transport may be 
a convenience, it certainly is not a necessity, as the com- 
mission points out. From this point of view, the situa- 
tion is about the same as if another railroad were asking 
permission to duplicate the facilities of existing railroads 
between certain points. On the other hand, there is a 
demand for motor transport; it is cheaper and more 
facile; it furnishes service that the railroads do not fur- 
nish ; it would seem, from that point of view, that opera- 
tors offering to furnish it, in full compliance with the law, 
should have permission to do so. 

Of course, we know that the more desirable service 
furnished by the motor transport, from the point of view 
of cost, is made possible, at least in some measure, by 
disparity in regulation provisions (even under the IIli- 
nois law) and because of the fact that the public, in part, 
pays for the highway over which motor transport oper- 
ates. But, even so, the law is the law and the commission 
would be supposed to act under it rather than under its 
own conception of what is fair. The commission, however, 
seems to have taken into consideration the disadvantages 
under which the railroads labor in this respect and to 
have endeavored to bring about justice regardless of the 
law. 

It will be for the courts, in the end, to determine just 
what justice is in this case. In the meantime, we do not 
see that conditions have been changed in their practical 
aspect. The motor transport companies involved may 
continue to operate as contract carriers, as they have 
done in the past, and thus furnish the service desired, 
though they would prefer to operate as common carriers 
in compliance with the law regulating such carriers— 
such as it is. Of course, if and when the state undertakes 
to regulate contract carriers also, as the U. S. Supreme 
Court says it may do, the situation will be changed. 


REDUCED FREIGHT RATES 


GRICULTURAL, coal and lumber interests have 

united in a petition to the Interstate Commerce 
Commission looking toward action by that body to bring 
about a general reduction in freight rates, which, they 
allege, are out of line with commodity prices and are re- 
tarding the return of prosperity. It is the same old story 
—a demand for lower rates in times of poor business and 
rates strictly guarded to produce no more than the low- 
est possible reasonable return in prosperous times—the 
demand in both cases coming from interests that, though 
they suffer in hard times, prosper greatly in excess of 
railroad prosperity in good times. 

There may be business and economic sense in this 
demand for lower rates at this time; undoubtedly there 
would be if those who demand it and the law itself were 


liberal toward the railroads in times of prosperity and 
if the petitioners accompanied their present demand with 
equally forceful suggestions for fair treatment of the rail- 
roads with respect to the competition that is being of- 
fered them; but, regardless of what is sound or unsound 
in the present situation, the demand for the reduction 
has a decidedly one-sided aspect. 
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Just what would happen to the railroads if the ; 
mand for a substantial general decrease in rates wa 
granted under present conditions? Those who are sy 
gesting it ought to be frank about the results rather tha 
wholely selfish with respect to their own interests. ( 
course, what they say in their petition about the unfai 
ness of the railroads now insisting on a certain valuatiy 
of their properties and a certain return on that valuation, 
has no force whatever and is misleading to the un 
formed. The railroads have never had that “fair returr’ 
since the law provided for it, and what their presey 
proper valuation may be is of no consequence as long 4 
they are, in most cases, not even earning fixed charges, 


RELIEF FOR THE COMMISSION 


T is gratifying to know that no opposition arose in th 

Congressional hearings on the bill proposing to autho: 
ize the Interstate Commerce Commission to delegate ce. 
tain of its powers. If the bill is enacted into law, ther 
will be much needed relief for the overworked Commis 
sion, but, in our opinion, the bill does not go far enough 
—though, perhaps, it goes as far as possible without 
arousing opposition. Perhaps it is better to take what 
one can get than to try for all one is entitled to and not 
get anything. In our opinion, the Commission ought t 
be authorized to delegate to any commissioner or commis 
sioners or any examiner or examiners the power to decide 
any case before it, the Commission itself, as a whole, t0 
hand down the decision as its own; that is, we think this 
authority ought to be granted, if formal authority is 
needed; as a matter of fact, we think the Commission 
should adopt this suggested practice anyhow, without 
formal authorization, and we have no doubt it does so in 
many cases; if it does not we do not understand hov it 
transacts the immense amount of work of which it dis 
poses. And we think that to follow our suggestion would 
be not only practical and business-like but legal, with or 
without formal sanction. If the Commission, as a body, 
asks one of its members or two of its members or one 0! 
more of its examiners to consider a case and render’ 
decision and, after, perhaps, asking some questions, is 
willing to make that decision its own, who is to question 
the manner in which the decision has been arrived at? 
We lave always thought the Commission too meticulous 
in at least giving the appearance of having every cas, 
great or small, considered in all its details by every mel 
ber of a division. It may be well to get formal authority 
for this course, but, in our opinion, it may be taken, 3 
a practical matter, without such authority. Does anyont 
think this is not now the practice, on occasion? 

We think, as we have often said, that the Commissio 
is itself responsible for a good deal of the overwork with 
which it is burdened, not only with respect to the mal 
ner in which it goes about deciding cases—to the exten! 
to which it insists on commissioners themselves beité 
familiar with details—but also because of its method of 
conducting hearings. It hears everybody everywhere who 


wants to talk. That is not only an expensive and tedious 
(Continued on page 160) 
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Current Topics in 
Washington 





With a Hoop-La, Missouri accom- 
plished the ratification of the twentieth 
amendment to the Constitution, theo- 
retically abolishing the “lame duck” 
session of Congress. The amendment 
does that, in theory, by providing that 
the term of the President shall begin January 20, the terms 
of senators and representatives January 3, and that meetings 
of Congress shall begin at noon January 3 of each year “un- 
less they (the Congress) shall by law appoint a different day.” 

As a crusader having conquered by achieving his objec- 
tive, Senator Norris, of Nebraska, should be ready for apotheosis. 

A crude or rude person might suggest that this amend- 
ment reminded him of a Rube Goldberg cartoon showing a 
complex machine for the performance of an inconsequential 
function. He might even go to the point of calling it the 
Goldberg amendment. 

Abolition of the lame duck Congress is only theoretical. 
The most that can accurately be said of the amendment is 
that it destroys the inertia that, for more than a century and 
a half, has allowed the lame duck session to come along every 
second year. The amendment itself plants the germ that can 
be sprouted into more lame duck sessions, so long as Congress 
does not change the law providing for the election of senators 
and representatives in November, the first Tuesday after the 
first Monday. 

For ten years, the senator from Nebraska preached a 
crusade against lame ducks. He persuaded the land to adopt 
his idea of having terms begin in January, the President’s 
seventeen days after those of congressmen. 


At any time in that century and a half Congress could 
have changed the time for the meeting of Congress to whatever 
it desired. At any time Congress could have changed election 
day so as to have the time for the annual session of Congress 
begin immediately after election day. ; 


At no time nor now has the Constitution put any restric- 
tion on Congress as to the time of its meeting and adjourn- 
ment. From the beginning it has said that Congress shall 
assemble at least once a year. The second section of the 
twentieth amendment reiterates that command. The only limi- 
tation is that the term of a representative shall be two years 
and of a senator six years. The times of meeting and adjourn- 
ment are wholly within its discretion under the Constitution 
as made and as tinkered under the leadership of the senator 
from Nebraska. 

In other words, the cumbersome and complicated machinery 
of changing the Constitution, a la Goldberg cartoon, has been 
employed to accomplish what Congress, by statute, could have 
done almost as well. 

Every Congress elected hereafter, if it is so minded, not- 
withstanding the Norris amendment, may provide for a lame 
duck session. It can do so by resort to the simple expedient 
of adjourning, say in the summer of its second year, to the 
day after election. The session, after election day as now 
Provided, would be a lame duck affair. The lame duck session 
could be made longer by the expedient of requiring senators 
and representatives to be elected in, say, September. 

Unusual times for meeting were common with the fortieth 
Congress while it was impeaching but not convicting Andrew 
Johnson. It kept its fingers on the pulse of things by ad- 
Jjourning for short periods to days certain. It held what the 
Tecords call three sessions, the first consisting of three separate 
and distinct sittings. In its second session it held four such 
sittings, but only one in the lame duck or third session. 

All the Constitution-makers appeared to ke anxious about 
Was that Congress should meet often enough. Therefore, they 
Said it should meet at least once a year, on the first Monday 
in December, unless it chose another day. They remembered 
the reluctance of English kings to have parliaments on their 
hands. They also remembered the reluctance of parliaments 
to adjourn after they had been called to meet. Therefore, they 
__ the terms of representatives to two and of senators to 
SIX years, 


Now the Sun 
Shines Again, Lame 
Ducks Being Gone 
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It took a two-thirds vote in each of the houses of Congress 
to adopt the joint resolution submitting the amendment to the 
states for ratification. By a majority vote and the signature 
of the President Congress could have started the initial ses- 
sions much earlier than the first Monday in December of 
each year. Such a statute could have forbidden any session to 
last beyond election day. Of course, terms could not have 
been shortened, as has been done by the Norris amendment. 
But, by statute, the lame duck session could have been avoided. 
Now, by the simple expedient of adjourning to the day after 
election, to which the assent of the President is not required, 
Congress can create a lame duck session lasting from the day 
after election to January 3. 

Also, the new amendment provides for seventeen days in 
which a hostile Congress elected at the same time a president 
was chosen might attempt legislation irritating to the incom- 
ing President under the guidance of a “lame duck” president 
and vice president. 





The answer to the foregoing question is 
Examiner William Disque. Almost he counts 
that day lost when grim-visaged duty does not 
require him to listen to something about 
sugar. He had charge of the sugar cases, 
1922, 81 I. C. C., 448, decided in 1923. Since 
last summer he has had to do what fuming and fretting his 
rather placid disposition requires him to do with the creation 
and hearing of I. and S. No. 3814, sugar from south Atlantic 
and Gulf points, I. and S. No. 3837, sugar from eastern points 
to Central Territory, and January 16 he began hearings in 
I. and S. No. 3837, sugar, New Orleans to Arkansas, Missouri, 
and Oklahoma, another phase of the so-called sugar case, the 
other phase being called sugar from south Atlantic and Gulf 
points. A sugar case without Disque in the offing would hardly 
be called a sugar case. He is as much in sugar as Examiners 
Mackley and Hall are in Hoch-Smith grain questions. 


Has the 
Commission a 
Sugar Baby? 





In debate in the House of Repre- 
sentatives on the annual War De- 
partment appropriation bill, refer- 
ence was made to the government 
barge line. Representative Garber, 
of Oklahoma, and Chairman Mans- 
field, of the rivers and harbors committee, exchanged the fol- 
lowing views on the subject: 


Congressional 
Simplicity on 
Government Barge Line 


Mr. Garber: The barge line was simply established as an 
experiment and a demonstration to prove the feasibility of the 
navigation of the rivers. 

Mr. Mansfield: Certainly, the gentleman is correct; purely for 
experimental and pioneering purposes, 





Mr. Garber: And it is now paying for itself? 
Mr. Mansfield: And it will soon cease to operate further. 
Anyone who may have an idea 
that the government ignores earth- 
—— —_ — quakes has no comprehension as to 
martha — P ng the far flung line of governmental 
paieee ene activities. The Coast and Geodetic 


Survey of the Department of Com- 
merce not only counts earthquakes but has what might be 
called a seismic Binet scale to measure their intensity or 
severity. Severity is measured by assigning numbers to shocks 
that produce certain effects. 

According to the Survey’s publication, “United States 
Earthquakes, 1931,” tremors of the earth’s crust that year were 
felt in twenty-eight of the forty-eight states. Thereby, it 
might be suggested, earthquakes are not at all aristocrats, but 
real democrats. None of the shocks felt in 1931, says the 
Survey, was considered especially severe. Quakes were dis- 
tributed from the Atlantic to the Pacific and from the Canadian 
line to the Gulf of Mexico. The one of greatest intensity, with 
a force of 8, occurred at Valentine, Tex., August 16. An earth- 
quake with the force of 8 is defined as causing considerable 
damage, such as the throwing down of chimneys and disturbing 
persons driving motor cars. 

Anna, O., had the next severe shock, force of 7, Septem- 


ber 20. 





The airplane may be creating romance and 
adventures of its own sort, but it is certainly 


—- A <_<" taking some of the old fashioned romance and 
pangs ny Sele *"Yadventure out of the getting of gold—for in- 


stance, the Cortez way of getting it from the 
Aztecs. 

Instead of cutting their way to it with flashing sword and 
blazing blunderbus through walls of Indians in what is now 
Latin America engineers are using the airplane to get gold- 
mining machinery over mountains and jungles away over the 
heads of savages lying in ambush. W. H. Rastall, chief of the 
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machinery division of the Department of Commerce, in a publi- 
cation by that branch of the government, tells of a 4,000-ton 
dredge recently carried by plane into the interior of New 
Guiena. In that way, the search for the gold for which the 
world is panting was expedited. Not only are savages avoided 
and mountains belittled by the plane but the expense of build- 
ing a railroad to mining operations is avoided. The plane, 
Mr. Rastall added, was also used in carrying tons of machinery 
into the gold mining region of Canada near the Arctic circle, 
the plane engines and the mining machinery being of American 
make. 





Assuming that, from now on, there 
will be no further filibusters in the 
present lame duck session of the Sen- 
ate, Louisiana acquires the dubious dis- 
tinction of having furnished the last 
successful filibusterer, the voluble, vola- 
tile, and explosive Huey Long. Elmer Thomas, of Oklahoma, 
may have to finish the thing Long started, but Oklahoma is 
not likely to be remembered as long for Thomas’s participation 
in it as Louisiana for having a Long to start it. 


Senator Robert Foligny Broussard, brother of Senator Edwin 
Broussard, defeated in the primary by Long’s candidate, has 
the distinction of being the last man, elected by a state legis- 
lature, to take his seat in that body, which he did in 1915. 
Owing to the fact that Louisiana’s constitution at that time, 
if not now, was supposed to provide for a meeting only once 
in four years, Broussard, who won in his party’s primary, had 
to be elected so far ahead of the time when he would take 
his seat that he was able to serve another full term in the 
House of Representatives before walking over to the other 
end of the Capitol and taking the oath as a senator, his last 
term in the House being his ninth in that body. 

While the constitution of the state called for a session of 
the legislature only once in four years, affairs in the state 
frequently made it necessary to have a session every year, 
if not every few months, about twenty years ago.—A. E. H. 


Louisiana Acquires 
Another Last in 
Congress History 


RELIEF FOR THE COMMISSION 


(Continued from page 158) 

way of getting information, but it is not the best way to 
get it. Sometimes those who have the information most 
desired do not appear as witnesses. They should be sum- 
moned to appear; the Commission ought to decide what 
it wants to know and then seek the knowledge in quarters 
where it can best be obtained. Such a process would re- 
sult in untold economy in the time of the Commission 
and others; it would be sensible and produce results. The 
Commission’s hearings in many cases come to be regarded 
as ponderous jokes. 


It is interesting to note, in Commissioner Eastman’s 
argument for the bill under consideration, that he ad- 
vances as a possibility that the Commission’s jurisdiction 
may be enlarged to include other forms of transporta- 
tion, such as the motor vehicle; if that should happen 
there would be still more need for economy of time and 
effort. We believe the time ought to come and will come 
when the Commission will be called on to administer the 
regulation of all forms of transport, though the amount 
of regulation of the railroads may be reduced in the 
process of applying the regulatory policy equally to all. 
It might be, however, that, even with its jurisdiction so 
enlarged, the number of regulatory measures would be so 
reduced and it might, with the aid of the proposed law 
giving it the relief it asks and by other methods we have 
suggested, so reduce the amount of its work that the 
Commission could get along with its present number of 
members, working no harder than they work now, and, 
perhaps, not as hard. The Commission is an honorable 
and able body but it indulges in a lot of waste motion. 
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COMMISSION REORGANIZATION 
The Trafic World Washington Burey 
Reports from Warm Springs, Ga., that President-Elect Roog. 
velt has under favorable consideration a proposal for reorga). 
izing the Commission so that it would regulate railroads, moto 
















carriers, pipe lines, air carriers, and coastwise and _ inlanj ont 
water carriers, were regarded with interest in Washingtop, 
particularly because of testimony last week before the Hong 
committee on interstate commerce by Commissioner Eastmay I 
on the bill that would permit the Commission to delegate ¢e¢. y 
tain duties. incr 
Commissioner Eastman, asserting that there was nothing that 
“official” about the outline made by him, said the authority east 
conferred by the bill would enable the Commission to handle thro 


its work better if it had comprehensive powers of regulation HH tain 


over all agencies of interstate transportation for hire. His not 
outline involved the creation of a new bureau of motor trans sion 
portation and a new bureau of water transportation. sch 


At the time he made this statement there was curiosity a the 
to why he had injected into the argument in support of the pen 
bill the suggestion that to the Commission might be assignei J Con 
the duty of regulating all interstate carriers. 


DEPARTMENT REORGANIZATION mai 


Reorganization of government departments, as recently pro. 
posed by President Hoover, has been banned by the House Inc 
of Representatives. One of the reasons put forward for re Lol 
jection of the plan was that the incoming administration shouli ing 
deal with that subject. President Hoover, among other things, ual 
provided for transfer of the Fleet Corporation of the Shipping 
Board to the Department of Commerce, for transfer of the river ha 
and harbor work from the War Department to the Department up 
of the Interior, and for transfer of the Inland Waterways Cor we 


poration to the Department of Commerce. ~ 
DRISCOLL FOR COMMISSION lis 

Appointment of Hugh D. Driscoll, Tulsa, Okla., to the I Pe 
terstate Commerce Commission to fill the vacancy caused by on 
the expiration of the term of Commissioner Lewis is urged in pa 


resolutions adopted by the Oklahoma City Traffic Club, the Ve 
Oklahoma City Chamber of Commerce, and the Live Stock pm 
Traffic Association of Fort Worth, Tex. The resolutions out: 

line Mr. Driscoll’s qualifications for the position and are aé- 
dressed to President-elect Franklin D, Roosevelt and the sen- 
ators from the two states. 


DELEGATION OF DUTIES BY I. C. C. th 


A favorable report on H. R. 7432, the bill authorizing the | * 
Commission to delegate certain of its powers (see Trafic to 
World, January 21, p. 117), was ordered by the House comnit- v 
tee on interstate and foreign commerce January 24. The bill ol 
was approved with an amendment eliminating the words “or ti 
class” in the first sentence of the bill reading “The Commis- to 
sion i§ hereby authorized by its order to assign or refer aby D 
portion or class of its work,” ete. tl 

W. H. Chandler, manager of the traffic bureau of the Mer- 
chants’ Association of New York, in a letter to Chairman Ray- te 
burn, called attention to the fact that he had theretofore writ n 
ten the chairman expressing “our wholehearted support of this ti 
legislation which the Interstate Commerce Commission has a 
recommended for several years past, in the hope that its work @ 
might be speeded up.” tl 

Chairman Rayburn reported the bill to the House with the n 
recommendation of the interstate commerce committee that 0 
it pass. 

speRanioeneee een t 
THE RAILROAD DOLLAR n 

“An analysis of the railroad’s daily receipts and how they d 

were spent during the year 1931 illustrates the effect of the 


depression and other adverse circumstances facing the carriers 
and clearly points to the need of the country’s railroads for 
increased income,” says a statement issued by the committee 
on Public Relations, Eastern Railroads, in commenting on the 
1933 calendar issued by it, showing “Where Freight Rates and 
Passenger Fares Go.” 

The total operating receipts of the railroads in 1931, accord: 
ing to figures supplied by the Bureau of Railway Economics, 
amounted to $4,188,343,244. The calendar shows that in 1931 
receipts of 163 days were required for the wage bill, 19 days 
for fuel, 65 days for materials and supplies, 32 days for other 
expenses, 26 days for taxes, and 60 days for interest and rents, 
with nothing left for dividends and future requirements. 12 
addition to the income from 60 days of operations that went 
for interest, it required the equivalent of the earnings of four 
days in previous years to take care of that account. The rail- 
roads had an operating deficit for the year of $72,353,512, ac 
cording to the statement. 
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Decisions of Interstate Commerce Commission 





STRAWBERRY WEIGHTS 


HE Commission, by division 4, in I. and S. No. 3732, estimated 

weights on strawberries via express, has found justified 
increased estimated weights on strawberries, carloads and less 
than carlods, via express, from Mississippi Valley and south- 
eastern territories to destinations, except the Pacific coast, 
throughout the United States. The proposed increases, con- 
tained in tariffs filed by the Railway Express Agency, Inc., did 
not apply to Pacific coast destinations. The order of suspen- 
sion has been vacated and the proceeding discontinued. The 
schedules are under voluntary postponement until February 15, 
the agency having postponed the effective date when the sus- 
pension period allowed by law, seven months, had expired. 


' Commissioner Mahaffie wrote the report. 


The proposal that was found justified, raised the estimated 
weight of a 24-pint crate from 20 to 23 pounds and the esti- 
mated weight of a 24-quart crate from 38 to 41 pounds. 

Upon protest of the Strawberry and Vegetable Auction, 


| Inc, the departments of agriculture of Tennessee, Illinois and 


Louisiana, the commissions of Louisiana and Mississippi, Bowl- 
ing Green Board of Trade and other organizations and individ- 
uals, the schedules were suspended. 

Commissioner Mahaffie said the present estimated weights 
had been maintained since 1915 when they were established 
upon an intention to have them represent the average actual 
weights of the crates and the berries. At present, he added, 
the estimated weights from the producing territories covered 
by the schedules, were lower than the estimated weights estab- 
lished by the railroads and by the express agency from other 
important producing territories. Protestants, he said, offered 
no weight tests of their shipments. The express agency, he 
said, conducted tests in some of which the protestants partici- 
pated. In other tests, he said, they declined to participate. 
Various criticisms made by the protestants, he said, were in- 
sufficient to offset the showing made by the express agency. 


EX-RIVER COAL FOURTH SECTION 

The Commission, by divisoin 2, in Fourth Section Applica- 
tion No. 14824, ex-river coal from Colona, Pa., has authorized 
the Baltimore & Ohio and the Pittsburgh & Lake Erie, in Fourth 
Section Order No. 11117, to establish a proportional rate of $1.02 
on ex-river bituminous coal over their lines from Colona to Can- 
ton and Massillon, O., to meet the rate on like coal from Con- 
way, Pa., via the shorter route of the Pennsylvania, without 
observing the long and short haul provision of the fourth sec- 
tion. The authority is subject to the equidistant provision and 
to the further provisions that rates to higher rated intermediate 
points shall not exceed $1.27 a ton and in no case shall exceed 
the lowest combination. 

Applicants, the Commission said, sought relief not subject 
to the equidistant provision. They said their application was 
not based on circuity but on competition and the desire to main- 
tain existing destination grouping. The Commission said it was 
apparent that relief was not justified on grounds other than cir- 
cuity of the applicant lines compared with the shorter line of 
the Pennsylvania from Conway. Therefore, it said, any relief 
must be subject to the equidistant clause, adding that the route 
of the applicants was not unduly circuitous. 

Holding of $1.27 as maximum at intermediate points is due 
to the fact that that is the rate to Cleveland and Lorain, O., 
More distant points. The Commission said that the applicants 
did not propose to establish ex-river rates at intermediate 
mae “a that rates to intermediate points would not ex- 
cee 27, 


EXPORT FREIGHT DEMURRAGE 


The Commission, in I. and S. No. 3657, demurrage on ex- 
Port traffic at Louisiana ports, has found not justified the pro- 
Posed rules governing demurrage at various Louisiana ports 
applicable on coastwise and export traffic. The suspended 
tariffs have been ordered to be canceled and the proceeding 
discontinued. 

In an effort to remove the causes of criticism by the Com- 
Mission’s Bureau of Inquiry about the long detention of such 
trafic at Louisiana ports, the carriers filed new rules intended 
to impose demurrage on off-shore traffic held at ports of exit 
for more than a reasonable time by reason of waits for export 
declarations or other clearance papers, or for further disposi- 


tion by the shippers, or because of any notations on the bills 
of lading which would have the effect of interrupting the 
through and continuous movements of the shipments from in- 
terior points to final destinations. The rules provided that no 
demurrage would apply on traffic moving on through bills of 
lading when the bill had been issued on confirmation of the 
steamship line for a continuous joint movement by rail and 
ship. The proposed rules also provided that where no con- 
signee or notify-party at the port was designated by the ship- 
per to receive notice of arrival, then notice should be sent to 
the steamship company designated in the bill of lading. 

Upon protest of the Galveston Chamber of Commerce and 
other Texas ports’ business organizations the schedules were 
suspended. The protestants, the report said, contended that 
under the proposed rules no demurrage would be assessed on 
export freight moving on through export bills and that such 
traffic could remain in cars at the ports indefinitely without 
the accrual of demurrage. They further asserted, said the 
Commission, that the proposed rules would discriminate against 
the Texas ports, because at the latter places demurrage on 
export traffic was specifically provided for by appropriate tariffs. 

According to the report, the point was raised by the lines 
serving the Louisiana ports that under the present rules when 
a car containing a shipment consigned on a through export bill 
of lading arrived at a port it had not reached its billed desti- 
nation; and that in such instances, where the consignor and 
consignee exerted no control over the shipment at the port, the 
car was not held for or by the consignor or the consignee, and 
was not subject to demurrage. 

Rail carriers serving the Texas ports, the report said, in- 
sisted upon the steamship lines serving those ports entering 
into demurrage average agreements, under which plan demur- 
rage was assessed. Very little demurrage, however, said the 
report, accrued at those ports. The Texas ports rail lines, by 
tariff authority, have provided that in no case shall a through 
bill be executed more than 30 days in advance of the date on 
which the ship will be ready to receive cargo; and, further- 
more, that no through export bill shall be issued in connection 
with any steamship line which has failed to enter into an aver- 
age agreement. 

However, according to the report, the steamship lines serv- 
ing the Louisiana ports have expressed unwillingness to enter 
into such agreements. 


Public interest, the Commission said, required the issuance 
of through export bills of lading. Detention at the ports of 
cars at the ports beyond a reasonable time was economically 
unsound, it said, and was against the interests of everyone con- 
cerned. The rail carriers, it added, should devise a remedy to 
prevent detention of cars beyond a reasonable time for unload- 
ing. The remedy, it said, called for mutually helpful efforts on 
the part of rail carriers, the ocean carriers, and the shippers. 

Commissioner Lee, concurring specially, said he concurred 
in the finding of non-justification. His objection to the report 
of the majority, he said, was that it left the carriers in the 
dilemma that confronted them when the Commission criticised 
the present rules. He said that since the Commission rejected 
the proposal of the carriers, it should at least indicate a plan 
providing for the assessment of demurrage for excessive and 
unreasonable detention of cars. He pointed out that the car- 
riers expressed the hope that when the Commission acted on 
their plan it would not leave them in the dilemma that con- 
fronted them in attempting to meet the criticisms of the Bu- 
reau of Inquiry. 

Commissioner Lee suggested that the demurrage rules in- 
clude a provision saying that through export bills would be is- 
sued only within a reasonable time of movement prior to the 
sailing date of the vessel; and that where possible through 
bills should be issued only in connection with steamship lines 
which had agreed to assume liability for detention attributable 
to them. 

Commissioner Eastman, dissenting, said that for the de- 
tentions here in question the carriers themselves appeared to 
be responsible. The situation, he said, probably could be cor- 
rected if the carriers were required to levy, not demurrage, 
but storage charges after a certain reasonable time, Storage 
charges, however, he said, were not in issue here. The subject, 
he said, was one to which the carriers might well give attention 
and, in default of such attention, he was inclined to think the 
Commission should generally investigate the matter. 

Commissioner McManamy, also dissenting, said apparently 
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the protestants wanted demurrage to be collected from the 
steamship lines serving the Louisaina ports under the average 
agreement similar to that in effect at the Texas ports, although 
the record showed that under that agreement practically no 
demurrage was collected at the Texas ports. He said the 
steamship lines serving Louisiana ports were unwilling to en- 
ter into such an agreement and that he knew of no provision 
of law under which the Commission could require them to do so. 
Commissioner Mahaffie also dissented. 


COMMISSION REPORTS 


Strawberries 


No. 24675, J. Hungerford Smith Co. vs. Pennsylvania et al. 
By Division 3. Dismissed, Carload rate, strawberries, in bar- 
rels, packed in sugar in their own juice, shipped under refrig- 
eration but not frozen, Georgetown and Selbyville, Del., and Ber- 
lin, Md., to Rochester, N. Y., not unreasonable. 


Chairs and Davenports 


No. 25269, Rossiter-Jarrett Furniture Co. vs. B. & O. et al. 
By division 2. Dismissed. Rate, upholstered chairs and dav- 
enports, carloads, Galewood, IIl., to Dayton, O., not unreasonable 
or unduly prejudicial. 

Pulpwood 

No. 24245, Badger Paper Mills, Inc., vs. C. & N. W. et al. 
By division 4. Dismissed. Carload rates, pulpwood, points in 
Michigan upper peninsula and Wisconsin to Peshtigo, Wis., not 
unreasonable. 

Grain 

No. 24188, Light Grain & Milling Co. vs. C. R. I. & G. et al. 
and a sub-number, Same vs. A. T. & S. F. et al. By division 3. 
Rates applicable, grain and grain products, from Liberal, Kan., 
and from various points to Liberal, there accorded transit and 
reforwarded to destinations in New Mexico, unreasonable and 
in violation of the fourth section. Rates on shipments covered 
by special docket applications Nos. 105252 and 120064 covered 
in the title case, unreasonable and in violation of the fourth 
section to the extent they exceeded the rates contemporaneously 
in effect to El Paso, Tex. Rates on shipments covered by 
special docket application No. 120669, also in the title case, 
unreasonable and in violation of the fourth section to the 
extent they exceeded the contemporaneous rates to Glen Rio, 
Tex. Applicable rates, shipments covered by special docket 
applications Nos. 122173 and 122178, inclusive and No. 121694, 
unreasonable and in violation of the fourth section to the 
extent they exceeded rates contemporaneously in effect to 
Amarillo, Tex. Assailed rates, two carloads to Santa Fe, N. M., 
unreasonable to the extent that those from Liberal exceeded 
44 cents on the flour and 39.5 cents on the corn and rye, and 
that from Sand Springs, Okla., exceeded 64 cents on the flour. 
Reparation awarded. Railroads authorized to waive outstand- 
ing undercharges. 

Strained Honey 


No. 24319, Dixie Syrup Co. vs. A. B. & C. et al. By divi- 
sion 3. Dismissed. Rates and ratings, strained honey, carloads 
and less than carloads, Waycross, Ga., La Belle, Fla., and 
Houma, La., to Florence, Ala., not unreasonable. Commissioner 
Lee noted concurrence. 

Cattle 


No. 24430, Diamond A Cattle Co. vs. A. T. & S. F. et al. 
By division 3. Dismissed. Rates, stocker and feeder cattle, 
origins in New Mexico to Mossmen, S. D., found not to have 
been unreasonable. 


Asphalt Rock Fourth Section 


Fourth Section Application No. 14817, asphalt rock from 
New Mexico. By division 2. Upon further consideration fourth 
section order No. 11099, authorizing relief in rates on crushed 
or ground asphalt rock from Los Tanos and Santa Rosa, N. M., 
to points in Arkansas, Colorado, Kansas, Missouri, Nebraska, 
Oklahoma and Texas, modified so as to include rates from 
Hawks, N. M., a point intermediate to Los Tanos and Santa 
Rosa. Prior report, 190 I. C. C. 150. 


R. & C. ABANDONMENT 


As a life saving move, the Commission, by division 4, in 
Finance No. 9413, Raleigh & Charleston Railroad Co. abandon- 
ment, has authorized the applicant and its receivers to abandon 
the northern part of that line between Lumberton, N. C., and 
Lakeview, S. C., a distance of nearly 23 miles. The whole road, 
a subsidiary of the Seaboard Air Line, is about 43 miles long. 
The applicant also operates the Marion & Southern, a sub- 
sidiary connecting Marion and West Marion, S. C. 

Cotton, corn and tobacco, the report said, were the prin- 
cipal products in the territory tributary to the Raleigh & 
Charleston part marked for abandonment so as to save the rest 
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of the road from a like disposition. Of 1,546 bales of cotty 
ginned at three points on the line in the past season, ty 
report said, 132 bales were shipped by rail, the remaingy 
moving by truck. At the end of last July the Commission gai 
the Raleigh’s indebtedness to the Seaboard for advances wa 
more than $487,000. 

Citizens of Barnesville and Marietta, N. C., tried to say 
eight miles of the line between Lakeview and Barnesville by 
the Commission said that continued operation between thoy 
points would lessen the likelihood of success of the effort t 
preserve a part of the Raleigh’s line. Use of the northern se. 
ment of the line by the people of the tributary territory, th 
Commission said, had been materially reduced by the diversiy, 
of much of their freight to trucks. 


D. & H. FINANCING 


The Commission, by division 4, in Finance No. 9792, Dek 
ware & Hudson Railroad Corporation notes, has authorized th 
applicant to issue and reissue, from time to time, not to exces 
$7,750,000 of its promissory notes. 

In support of its application the Delaware & Hudson gu} 
mitted a forecast of its cash position for the period betweq 
Dec. 22 and May 1. That forecast, the report said, indicate 
an excess of requirements over resources, of $3,373,174. It 
said that in view of the uncertainties necessarily involved i 
the making of such a forecast, it was deemed proper to appl 
for the issue of notes in the amount named. 

At the time of the application the railroad had $5,412,000 of 
notes outstanding. Authority to issue notes was desired, the 
carrier said, to enable it to take care of the notes outstand 
ing by the issue or reissue of notes, payable on demand oa 
such due dates as might be specified therein, not later tha 
Jan. 5, 1935, to an aggregate amount not exceeding the amount 
herein authorized, that amount to include the outstanding 
$5,412,000 and any notes issued in renewal thereof or in substi. 
tution therefor. The rate of interest is not to exceed 6 per cent 
and the notes are to be issued at not less than par. 


W. B. T. & S. CONSTRUCTION 


In Finance Nos. 3197 and 5104, construction of line of 
Waco, Beaumont, Trinity & Sabine Railway Co., in which, by 
order of July 12, 1927, the Commission authorized the Waco to 
construct proposed extensions from Weldon to Waco and from 
Livingston to Port Arthur, Tex., the Kansas City Southen 
Railway Co., the Texarkana & Ft. Smith Railway Co., and the 
Port Arthur Canal & Dock Co., have petitioned the Commission 
for vacation of the certificate and orders herein, and for a re 
hearing of the entire proceeding. Since the original order was 
issued, the time for completion of construction has been ex 
tended by the Commission from time to time. 

The petitioners say that the certificate was issued by the 
Commission, apparently with some reluctance, in 1927 on the 
ground that while existing conditions did not then justify such 
a certificate, it was thought that future conditions might justify 
such construction and operation in the public interest. 

“Since that time,” they continue, “the world-wide depres 
sion has produced such a disastrous reduction in railroad earn 
ings as to threaten the stability of carriers generally through 
out the country. The bright future conditions contemplated 
when the certificate was issued, have proven inexpressibly dis- 
appointing. An exercise by the Waco company at this time 
of the certificate granted in 1927 would only add to the almost 
insuperable difficulties of the carriers operating in the territory 
sought to be penetrated, and such certificate should now be re 
voked and canceled.” 

The petitioners contend that the Commission has power t0 
reconsider its decision and emphasize that since the record was 
closed there have been radical changes in rate adjustments and 
many other conditions relating to the issues involved. Ref 
erence is made to increasing competition of pipe lines and m0 
tor trucks. 


N. Y. C. ABANDONMENT 

Examiner Haskell C. Davis in Finance No. 9571, New York 
Central Railroad Co. proposed abandonment, has recommended 
that division 4 find that the present and future public convel 
ience and necessity permit the New York Central to abandon its 
Mahopac Falls branch from Baldwin Place to Mahopac Falls, 4 
distance of approximately 2.05 miles, in Putnam County, N. Y. 
The branch was constructed to serve iron mines a few miles 
north of Mahopac Falls. The mines have been abandoned. 


ERROR IN COMPLAINT TITLE 
An incorrect title was used in the Traffic World, December 
24, p. 1232, in No. 24445, Holloway Fruit Co., Inc., vs. A. B. & C. 
et al. The case was incorrectly entitled Holliday Fruit Co. 
Inc. 
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Proposed Reports in I. C. C. Cases 





COAL TO WESTERN TEXAS 


XAMINER W. A. DISQUE, in No. 24877, Farmers’ Cooperative 

Gin & Supply Association et al. vs. Arkansas Western et al., 
and two sub-numbers, Same vs. Same, and Blanch Trading Co. 
ys. A. T. & S. F. et al., has recommended that the Commission 
find unreasonable the rates on coal from points in Arkansas and 
Oklahoma to destinations in western Texas, both in the past 
and for the future. That finding, carrying with it a recommenda- 
tion that new rates be ordered and reparation awarded, covers 
the title complaint and the first sub-number mentioned. Those 
complaints also involved rates on coal from points in Colorado 
and New Mexico to western Texas. 

The second sub-number, the Blanca Trading Co. complaint, 
covered rates from Colorado and New Mexico to western Texas. 
Disque said that the Commission should find the rates from 
points in Colorado and ‘New Mexico, embraced in the three com- 
plaints, not unreasonable and dismiss the Blanca Trading Co. 
complaint. 

Complainants, Disque said, sought substantially the same 
general level or rates that was prescribed in Corporation Com- 
mission of Oklahoma vs. A. T. & S. F., 160 I. C. C. 143, called 
by him the Oklahoma case. In disposing of the case Disque said: 


The record establishes that the assailed rates on lump, nut and 
slack coal from the points in the McAlester, Okla., group were, are, 
and for the future will be unreasonable to the extent that they ex- 
ceeded, exceed, or may exceed the following: $3.50 to Loraine, Colo- 
rado and Westbrook; $3.60 to Coahoma; $3.70 to Big Spring; $3.90 to 
Aspermont, Jayton, Spur, Water Valley, Sterling City and Midland; 
$4 to Odessa; and $4.75 to Toyah. The rate to Pecos, prescribed in 
the Oklahoma case, is not shown to be unreasonable. Rates from 
other than the McAlester group are to be made on the usual differ- 
entials. The Oklahoma case has been reopened with respect to the 
rates on slack coal and no requirement will here be made with re- 
spect to what, if any, differential slack coal should have under lump 
coal so far as the past is concerned, but defendants will be expected 
to apply in connection with the rates here prescribed such differential 
on slack coal for the future as may be prescribed in the Oklahoma 
case to the destinations there involved. 


OCEAN-RAIL FOURTH SECTION 


Fourth section relief on the basis proposed by the Clyde- 
Mallory Lines has been recommended by Examiner M. L. Boat 
in fourth section application No. 14668, class and commodity 
rates by ocean-rail routes from Atlantic seaboard territory and 
application No. 14671, basis of rates proposed by Clyde-Mallory 
Lines, as to classes and commodities by water-rail and rail- 
water-rail routes from points in Atlantic seaboard territory to 
points in Alabama, Florida, Mississippi and Louisiana east of 
the Mississippi. The first mentioned application was filed by 
the Southern Pacific Co. (Southern Pacific Steamship Lines 
“Morgan Line’). 

The basis proposed by the Clyde-Mallory Lines and recom- 
mended by the examiner, according to Boat, was considerably 
higher than the Southern Pacific basis, provides for rates to 
points in Louisiana, Mississippi and Alabama on and south of 
the lines of the Alabama & Vicksburg from Vicksburg to Meri- 
dian, Miss., and on and west of the line of the Mobile & Ohio 
from Meridian to Mobile, exclusive of the latter point, based 
on 27 cents first class, uninsured, less than the rates of the 
Atlantic port routes. Classes below first, it was proposed by 
the Clyde-Mallory, were to be on the basis of the relationship 
a first class prescribed in the general revision of the class 
rates, 

To points east of the line last described and on and south 
of the line of the Southern from a point just east of Meridian 
through Demopolis to Selma, Ala., on and south of the line of 
the Western Railway of Alabama from Selma to but not in- 
cluding Montgomery, Ala.; on and west of the line of the L. & 
N. from a point just south of Montgomery through Georgiana 
and Samson, Ala., to Graceville, Fla.; west of an imaginary line 
from Graceville to River Junction, Fla., and on and north of 
the line of the latter company from River Junction to Pensa- 
cola, Fla., rates are to be based on 12 cents first class, unin- 
sured, less than the rates of the Atlantic port routes, subject 
ceexcePtions as indicated in the Clyde-Mallory Lines appli- 

n. 

To Montgomery and points north of the lines from Vicks- 
burg to Montgomery the rates are to be the same as via the 
Atlantic port routes. 

Atlantic port routes as defined by Examiner Boat are 
those operated from Atlantic seaboard territory to Mississippi 


Valley territory in connection with rail lines from Norfolk, Va., 
and south Atlantic ports. The points of origin, designated as 
Atlantic seaboard territory, Boat described as that part of 
trunk line territory extending inland as far as Rochester, N. Y., 
on the New York Central, and Altoona, Pa., and Washington, 
D. C., on the Pennsylvania. 

Relief was sought in respect of departures from the long 
and short haul part of the fourth section occurring in the origin 
territory. The Morgan Line asked for relief on its route from 
New York to New Orleans. The Clyde-Mallory application per- 
tained to its route from New York to Mobile. 

According to Examiner Boat the present rates over the 
applicants’ routes do not reflect the changes made in the all- 
rail and Atlantic port rates under the southern class rate revi- 
sion. The applicants, said, according to Boat, that they could 
not revise their rates to Mississippi Valley territory until a 
corresponding revision of the rates to the southwest could be 
made. Therefore, he said, the effect of the class rate revision 
was to increase substantially their differentials under the rates 
of the other routes. By fourth section order No. 10769 the ap- 
plications protecting departures in the present adjustment were 
denied, effective 90 days after the entry of an order in this 
proceeding. 

The purpose of the relief now sought, Boat said, was to 
enable the applicants to revise their rates to bring about a 
proper relationship to the all-rail adjustment. Some of the 
rates under the proposed adjustment, he said, would be lower 
than the rates from intermediate points in applicants’ routes. 

The level of the rates proposed by the Southern Pacific, 
Boat said, was substantially lower than that which the Clyde- 
Mallory Line proposed to the destinations covered by the title 
application. That was due, he said, to the fact that the South- 
ern Pacific did not at this time wish to make an upward revi- 
sion in the present rates but desired to continue them from 
New York and merely revise the rates from all other points 
to relate them to the rates from New York by the same dif- 
ferentials as now obtained in the all-rail adjustment. The Clyde- 
Mallory Line, however, he said, proposed water-rail rates from 
New York to a more extensive territory, including the terri- 
tory to which the title application related, on the basis which 
he showed in an appendix and which has been described herein 
as the basi8 to be used in revising the rates. 

Slight departures from that basis, he added, would result 
from the observance of the long and short haul provision be- 
tween rates to all points in the destination territory. The 
basis, he said, would effect substantial increases in the rates 
via Mobile, reduce the differential under the all-rail or Atlantic 
port rates by like amounts, and at certain points such as Mont- 
gomery, establish rates via Savannah, Ga., and Mobile on a 
parity. 

Applicants, Boat said, relied upon competition of other car- 
riers operating all-rail routes or water-rail routes through the 
Atlantic ports to justify relief. They claim, he said, that they 
met competition of unregulated water carriers from Atlantic 
seaboard territory, naming one company which carried freight 
from Boston, Mass., and Philadelphia, Pa., to New Orleans. 
That traffic, they said, was handled largely in connection with 
trucks from that point. 

Boat, discussing the levels of the bases suggested, said 
the level suggested for application over the route through Mo- 
bile, must be presumed to be sufficiently low to meet the com- 
petition of other routes in a reasonable degree. It followed, 
he said, that the much lower basis proposed through New 
Orleans was lower than necessary and therefore not justified. 


PROPOSED REPORTS 


Fertilizer Tankage 

No. 25495, Federal Chemical Co. vs. A. & E. et al. By 
Examiner Edgar Snider. Rates, fertilizer tankage, Chemical, 
Ill., to West Nashville, Tenn., unreasonable to the extent they 
exceed or may exceed $3.90 a net ton. New rates and repara- 
tion proposed. 

Citrus Fruits 

No. 25206, Growers and Shippers League of Florida et al. 
vs. A. C. L. et al. By Examiner Frank C. Weems. Dismissal 
proposed. Rates, citrus fruits, points in Florida to destinations 
in trunk line territory, including the Buffalo-Pittsburgh zone, 
and in New England territory, not shown to be unreasonable 
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or in contravention of findings and order in Florida Railroad 
Commissioners vs. A. & R., 144 I. C. C. 603. 


Ground Sawdust 

No. 25136, South Atlantic Lumber Co. et al. vs. B. & O. 
et al. By Examiner A. E. Later. Rates, ground sawdust, Louis- 
burg and Graham, N. C., to Philadelphia, Pa., Plainsboro, Newark, 
and Jersey City, N. J., and New York City, Long Island City, 
and Maspeth, N. Y., unreasonable in the past and for the future 
to the extent they exceeded or may exceed from Louisburg, 
23.5 cents to Philadelphia, 25.5 cents to Plainsboro, 26.5 cents 
to Newark and Jersey City, and 28.5 cents to New York City, 
Long Island City, and Maspeth. Rates for the future from 
Graham to the same destinations proposed to be found unrea- 
sonable to the extent they may exceed 25 cents to Philadelphia, 
27.5 cents to Plainsboro, 28.5 cents to Newark and Jersey City, 
and 30 cents to New York City, Long Island City, and Maspeth. 
Reparation on shipments from Louisburg to Maspeth since Jan- 
uary 1, 1932, proposed. 


Hog Reparation 


No. 22378, Romeo Stores Co. et al. vs. U. P. et al. By 
Examiner John J. Crowley. Upon further hearing, reparation 
proposed to be awarded to complainants and intervener on gship- 
ments, hogs, points in Nebraska, Kansas, Colorado, Wyoming and 
Missouri to Los Angeles and Vernon, Calif., to the basis of rates 
found reasonable in Romeo Stores Co. vs. U. P., 179 I. C. C. 
503, and 185 I. C. C. 1. 


Refined Petroleum Products 


No. 24768, City of Beaver City, Neb., et al. vs. A. T. & S. F. 
et al., and two sub-numbers thereunder, S. A. Minniear vs. Same, 
and Farmers Cooperative Association vs. Same. By Examiner 
E. A. Burslem. Rates, refined petroleum products, origin points 
in Kansas, Oklahoma, and Texas to destinations in southwestern 
Nebraska and northeastern Colorado proposed to be found un- 
reasonable on shipments from midcontinent Group 3 to the 
extent they exceeded 47.5 cents to Eustis, Indianola, Beaver City 
and Lebanon, Neb., and 55.5 cents to Bushnell and Kimball, 
Neb., and Hudson, Colo. New rates and reparation proposed. 


Oak Flooring 

No. 25119, Cromar Co. vs. A. C. L. et al. By Examiner C. 
Garofalo. Dismissal proposed. Carload and less-than-carload 
ratings, and rates resulting from the application of those rat- 
ings, on “Cromar Factory Finished (Oak) Flooring,” Williams- 
port, Pa., to various destinations in Wyoming, Iowa, South Caro- 
lina, Florida, Texas, Virginia, and New Jersey, proposed to be 
found not unreasonable or otherwise unlawful. 


Flour, Etc., Switching Charges 

No. 25050, Red Star Milling Co. vs. A. T. & S. F. et al. By 
Examiner J. P. McGrath. Refusal of defendant, A. T. & S. F,, 
to absorb switching charges for delivery of carloads of flour 
and other wheat products to warehouses on connecting lines at 
destinations in Oklahoma to which joint rates were and are in 
effect proposed to be found in violation of that defendant’s 
tariff provisions and illegal. Reparation on account of the 
charges proposed. 

Cincinnati Switching 

No. 25089, Louisville & Nashville Railroad Co. vs. C. N. O. 
& T. P. By Examiner Paul A. Colvin. Charge of $9 a car for 
switching at Cincinnati, O., between the Gest street yard and 
the produce auction house, proposed to be found not unlawful. 
Proposed to be found that that charge for switching for the 
account of the complainant between Vine street yard and the 
auction house is and will be unreasonable, unjustly discrimina- 
tory, and unduly prejudicial to the extent it exceeded or may 
exceed $3.60 a car. Reparation proposed on cars switched on 
and after January 30, 1932. 


Seed Envelopes 


No. 25204, Northrup, King & Co. vs. B. R. & P. et al. By 
Examiner A. J. Sullivan. Dismissal proposed. Rates, seed 
envelopes, Rochester, N. Y., to Minneapolis, Minn., proposed to 
be found not unreasonable. 


Window Frames, Etc. 


No. 23298, Miller Manufacturing Co. vs. Atlantic City Rail- 
road et al., and I. and S. No. 3788, building material, wooden, 
from Richmond, Va. By Examiner J. J. Williams. Upon further 
hearing rates, window frames, set up, in straight carloads, and 
on wooden building material, in mixed carloads, Richmond, Va., 
to Washington, D. C., and specified points in Maryland, Penn- 
sylvania, and West Virginia, proposed to be found unreasonable. 
Prior report, 183 I. C. C. 714, in so far as it embraces these 
commodities, proposed to be affirmed. That prior report was 
that the rates were and for the future would be unreasonable 
to the extent they exceeded or might exceed 125 per cent of 
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the present corresponding rates in effect on lumber between th, 
same points, minima, on building material in mixed Carloagy 
24,000 pounds, and on window frames, set up, in straight carloag; 
12,000 pounds. To those rates, the examiner said, the emergency 
charges might be added. Schedules under suspension Propose; 
to be found not justified, but without prejudice to the filing y 
new ones in conformity to the findings proposed herein. 


Wooden Posts 


No. 25079, MacGillis & Gibbs Co. vs. C. R. I. & P. et a 
By Examiner A. J. Sullivan. Dismissal proposed. Rates, woody 
posts, points in Michigan, Minnesota, and Wisconsin to destin, 
tions in Iowa, Kansas, Missouri, and Oklahoma, proposed to 
found inapplicable in so far as the local rates charged fro 
origin points to Minnesota Transfer, Minn., were concerne, 
Proposed to be found that the applicable rates were the throug, 
rates from points of origin to destinations here considerej 
Proposed that the Commission order the charges readjusted jn 
accordance with these findings and dismiss the complaint. 


Package Freight Loading 


No. 25536, General Electric Co. vs. Alton et al. By Exam. 
iner Wm. A. Disque. Dismissal proposed. Defendants’ refusgg| 
to provide free loading and unloading at Midwest Station jp 
St. Louis, Mo., of interstate carload package freight switche 
for connecting line-haul carriers by the Illinois Terminal Rail. 
road Co. proposed to be found not unreasonable or unduly 
prejudicial. 

Tankage 

No. 23715, Read Phosphate Co. vs. A. T. & S. F. et al. By 
Examiner J. J. Williams. Upon further hearing, amounts due 
under findings in previous report herein, 182 I. C. C. 499, that 
rates on tankage, Milwaukee, Wis., Chicago, Ill., and Indian 
apolis, Ind., to Nashville, Tenn., were unreasonable, proposed 
to be found to be $5,050.45 with interest from the dates on 
which the charges were paid. 


Corn 
No. 25512, Davis Milling Co., Inc., vs. A. C. L. et al. By 
Examiner T. Naftalin. Dismissal proposed. Rates, corn, Illinois 
and Kentucky points to Norfolk, Va., there milled and the 
product reshipped to Augusta, Ga., not shown to have been 
unreasonable. 
Silica Sand 
No. 25161, Sanistone Products Co. vs. Pennsylvania et al. 
By Examiner A. J. Sullivan. Rate, silica sand, in bags, Cin 
cinnati, O., to Duluth, Minn., proposed to be found inapplicable; 
applicable rate proposed to be found not unreasonable but that 
the charges collected were unreasonable to the extent that 
they exceeded those that would have accrued on a basis of 
72,000 pounds. Reparation proposed. 


Terra Cotta 


No. 24645, Phoenix Utility Co. vs. Pennsylvania et al. By 
Examiner Harold M. Brown. Upon further hearing findings in 
183 I. C. C. 180, that the carload rate, building terra cotta, 
Woodbridge, N. J., to Waterville, N. C., was unreasonable and 
that the complainant was entitled to reparation, proposed to be 
affirmed. 

Wheat 


No. 24828, Red Star Milling Co. vs. A. T. & N. et al. By 
Examiner J. P. McGrath. Dismissal proposed. The examiner 
said the Commission should find that shipments of wheat, 
points in Oklahoma, milled in transit at Wichita, Kan., and the 
products forwarded to southern territory south of and including 
Tennessee and North Carolina for domestic use and to New 
Orleans, La., and Mobile, Ala., for export, were and are subject 
to a tariff item which provided and provides that shipments 
milled at a point not in a direct line of movement would be 
and will be charged at the highest rate applicable on any of the 
movements involved; that the applicable rates were and ale 
those in effect from Wichita; and that on shipments other thal 
those on which the Wichita rates were charged and collected, 
undercharges were outstanding. Applicable rate proposed t0 
be found not unreasonable. 


Coal Reparation 


No. 20965, Frank B. Clinton et al. vs. B. & O. et al. By 
Examiner Richard Yardley. Upon further hearing, amount of 
reparation due on shipments, bituminous coal, from the Brazil- 
Clinton, Linton-Sullivan, Princeton, and Booneville groups in 
Indiana to Paris and Conlogue, Ill., determined. Former I 
ports were in 167 I. C. C. 294 and 179 I. C. C. 499. 


HINES EXPRESS DIRECTOR 


Walker D. Hines has applied to the Commission in Finance 
No. 4846, Sub. No. 1, for authority to hold position of director 
of the Railway Express Agency. 
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SUMMARY RATE CUT ASKED 


The Trafic World Washington Bureau 


Alleging the existence of a serious public emergency in the 
pasic industries aggravated by unreasonably high freight rates 
constituting a barrier to the revival of trade, agricultural or- 
ganizations, hand in hand with organizations in the lumber and 
pituminous coal industries, on January 25, filed what they called 
4 memorial petition asking the Commission to make a general 


t al MH reduction of freight rates on basic commodities. The signato- 
den HF ries to the petition were the American Farm Bureau Federa- 
stim. HF tion; Farmers’ Educational & Cooperative Union of America; 
tO bk MP National Coal Association; National Grange, Patrons of Hus- 
fron J pandry and National Lumber Manufacturers’ Association. 
rei, “Your petitioners respectfully request your honorable 
OuUgh HE body,” says the petition, “to recognize the existence of this 
ered HM emergency, and the importance of the freight rate level in 
din HM connection therewith, and to order rail carriers engaged in 
interstate and foreign commerce to appear forthwith in an ex 
parte proceeding and show cause why they should not be re- 
-_ quired immediately to cease and desist from charging the 
riaal present unreasonable and inordinately high freight rates upon 
: basic commodities. 
on “Your petitioners further respectfully request that subse- 
Rail quent proceedings be conducted without burdening the public 
duly with the cost and expense of any further public hearings than 
YR may be absolutely necessary to consider the charges made 


herein.” 

In the first paragraph of the petition, the industries said 
By ® “a serious public emergency exists with respect to the produc- 
due # tion and distribution of the products of the basic industries of 
that MH the United States.” Further the industries said “the present 
ian. unreasonably high level of freight rates contributes materially 
sed to the deplorable conditions now existing and constitutes an 
01 ® effective barrier to revival of trade in these basic commodities.” 
Supporting their request for summary and forthwith re- 
duction in the freight rates, the petitioners laid down the fol- 

lowing propositions: 


nls The severe decline in the price level of basic commodities with 
the & substantially no decline in the freight rate level has thrown the eco- 
eel nomic structure so seriously out of balance as to imperil the ability 
of the industries represented by your petitioners to supply traffic for 

the railroads. 
_ The situation today is similar to that which induced the com- 
al, mission to take action in the proceeding known as reduced rates, 
1922, except that the disparity between the level of commodity prices 


yin- and freight rates is now much greater. 

le; Experience has demonstrated that the action of the Commission in 

hat decreeing an increase in the freight rate level in 1931 did not produce 
the results sought. (Fifteen Per Cent Case, 1931.) 

hat A reduction in the freight rate level on basic commodities will 

of tend to discourage undue development of competitive transportation 


agencies and thereby preserve railroad transportation as the domi- 
nating factor in our national commerce. 

Under conditions which prevail today the value of railroad prop- 
erty and the rate of return on railroad investment must reconcile 


By themselves to the ultimate effect of freight rates on traffic and 
in revenues, 

ta, Discussing the foregoing proposition the petitioning indus- 
nd tri id. 

be les said: 


Rail transportation is of basic and fundamental importance to 
our national prosperity. The railroad transportation machine is a 
hecessary part of our economic structure and it cannot be severed 


iy and considered alone. It is entitled to be recognized as essential to 
. distribution, but it is not entitled to preferential consideration par- 

ticularly if such consideration operates to cripple and hamper the 
t, industries which produce the traffic upon which the railroads live. 
1e The dollars which your petitioners pay to the railroads for transpor- 
g — services are secured from the sale of commodities which move 

y rail. It requires approximately twice as much, in terms of com- 
W modities, to pay the rail freight charges today as it required during 
ot period from 1923 to 1930 when the freight rate charges were sub- 
. pantially what they are today (except for the surcharges which have 

een added). Correspondingly the capital assets of your petitioners 
e ave depreciated in value and in the case of many basic industries 
e are worth not more than one-third of what they were in the prior 
€ ‘ — decline in business has reduced the earning power of your 
: etitioners and in turn depreciated the present value of their facili- 


cee, an property. In like manner it must be evident that the prop- 
oy of the railroads used in the service of transportation has depre- 
— in value to the extent of the decline in the volume of tonnage 
sqneported. This destruction of values will continue as long as the 
ioe of the railroads continues to be to maintain freight rates at a 
“ €l which discourages the movement of traffic. For the railroads to 
7 todon” under prevailing economic conditions, that their properties are 
= ay worth more than twenty-five billions of dollars, and for them 

ns contend that present freight rates should be maintained in order 
" po iy them a return upon such valuation, is to disregard funda- 
fret ~ changes which have taken place. To the extent that the 

oa t rate structure is adjusted in keeping with the adjustment of 
ne ea price levels it will encourage a greater movement of com- 

ities and should be a basic factor in economic recovery. 


Throughout their petition the industries admitted the im- 
Portance of the railroads but they said that the railroads were 
Practically the only agencies of transportation which had not 
reduced the prices for their services in this era of depressed 
Prices. They said, however, that it was not without signifi- 
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cance that the adjustment of freight rates to correspond to 
commodity price levels had been proceeding for some time 
in foreign countries, decreases having been made, they said, in 
Argentina, Brazil, France, Mexico, the Netherlands, Trinidad 
and British Guiana. 

The failure to reduce the costs of rail transportation, the 
petition said, would result in the further disuse of the present 
rail facilities and further unemployment of railroad employes. 
Under the present conditions, it added, the freight rate level 
was unreasonable and in many instances imposed an impossible 
burden upon the movement of the basic products of the farms, 
forests and mines of the country, thereby resulting in diversion 
and diminution in the volume of traffic and consequent loss 
to the railroads. An adjustment of the freight rates, it said, 
would hasten the return of normal traffic and immediately 
stimulate the movement of those commodities on which the 
railroad freight charges were the major part of the price 
realized. 

Since the beginning of the depression and despite all cor- 
rective efforts prices on nearly all commodities, the petition 
added, had continuously and materially declined. There had 
not been a corresponding decline in the cost of transportation 
by rail, it declared. 

When adequate transportation was not available at reason- 
able cost, it said, the products of industry and agriculture were 
denied access to markets and as a result production declined. 
This was particularly true, it said, in the case of those com- 
modities on which the transportation costs constituted a sub- 
stantial proportion of the sales prices. 

This destructive process, it added, was already under way 
and it was not without importance that the industries suffer- 
ing most were those upon which the railroads depended for 
the maintenance of traffic. It would continue as long as rail 
transportation costs failed to conform to the prevailing economic 
trend of lower prices, the petition continued. 

“This process of destruction must be arrested,” added the 
petition, “before the industries called upon to pay excessive 
transportation charges are completely destroyed. The level of 
freight rates must be adjusted so as to put it in accord with 
prevailing economic conditions. The price of railroad trans- 
portation is one of the most vital major factors in the process 
of production and distribution which is not conforming to the 
prevailing economic trends of lower prices.” 


FIFTEEN PER CENT CASE, 1931 


The Twin City Traffic Bureau, in behalf of the Marinette, 
Wis., Industrial Board; Menominee, Mich., Chamber of Com- 
merce, Badger Paper Mills; Peshtigo, Wis., and the Von Platen 
Fox Co., Iron Mountain, Mich., asks that if the surcharges are 
continued that they be removed from the special status they 
now enjoy and be made subject to attack under the interstate 
commerce act, and cease to be in effect “within thirty days 
after the calamitous necessities be passed.” 

While there was disagreement among the shippers for which 
it was speaking as to the answer to be made to question about 
the continuance of the surcharges, the bureau said that ship- 
pers criticized carriers’ executives for apparent negligence in 
the management of railroad properties and “their unwillingness 
and lack of courage to attempt new measures for their difficult 
problems.” Shippers, the bureau said, pointed out that the 
railroad revenues and expenses should be balanced, by, among 
other things, further reductions in all wages; pressure upon 
Congress for the enactment of laws regulating interstate buses 
and trucks, including contract trucks; repeal of section 15a; 
and giving the Commission jurisdiction over holding companies 
The bureau said the railroads should eliminate duplication of 
expensive passenger trains between important cities, employ 
the Railway Express Agency to handle less-than-carload freight 
and ask Congress to enact legislation recommended by the 
Commission in the last annual and preceding reports. 

The Fargo, N. D., Chamber of Commerce said the Commis- 
sion should find for the railroads as to continuance but deny 
continuance of the double charge on head-of-the-lakes coal. 

The Textile Trade Association said it opposed the petition 
of the railway executives unless provision was also made for 
the application of one emergency charge in connection with 
cotton textiles process at New England finishing plants, as is 
now applied in southern territory. At present emergency 
charges are assessed on the inbound and outbound shipments 
to and from New England finishing mills while transit is allowed 
at only one emergency charge to and from southern Textile 
finishing plants. 

The California Citrus League supplemented testimony as to 
the citrus fruit industry given at the original hearings in this 
proceedings, as to the financial results achieved by the indus- 
try in the 1931-1932 season. It asked for an opportunity to file 
a brief at the conclusion of such additional hearings as might 
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be held and opportunity to present oral argument before the 
Commission. The California Fruit Growers’ Exchange’s average 
on oranges was $1.83 a box which was a reduction of 42 cents 
a box from the preceding year, in spite, the league said, of the 
fact that there was a considerably smaller quantity marketed 
from all sources. 

As to lemons, the League said, the total supply available to 
the American market was materially reduced from the preced- 
ing year, but prices did not equal the average price received, 
being 38 cents a box lower to California Fruit Growers’ Exchange. 

Arkansas, Texas, Tennessee, Illinois and Louisiana crushers 
of cottonseed and manufacturers of products of cottonseed have 
asked the Commission to deny the petition of the Association 
of Railway Executives for a continuance of the emergency rates 
beyond March 31. They ask that, in the event the Commis- 
sion is not convinced that it should be denied as to all com- 
modities that it be denied as to cottonseed products. 

In addition they asked that the permission to apply the 
emergency rates to any cottonseed products ‘given at page 658, 
I. C. C. 188 in No. 17000, Hoch-Smith cottonseed and its prod- 
ucts case, be so clarified by supplemental order that it will be 
made clear that the Commission did not intend thereby to 
grant to carriers permission to add the emergency rates to the 
maximum reasonable rates therein prescribed for any period 
beyond March 31, 1933. They also asked that in the event the 
Commission was not convinced that it should deny the petition 
as to cottonseed products it schedule further hearings in that 
proceeding and permit protestants to present evidence as to 
why the emergency rates should not be continued beyond March 
31, 1933. The document is signed by Ft. Smith Cotton Oil Co., 
Ft. Smith, Ark.; Conway Cotton Oil Co., Conway, Ark.; Farmers’ 
Cotton Oil Co., Texarkana, Tex.; Lake County Oil Mill, Tipton- 
ville, Tenn.; Missouri Cotton Oil Co., Cairo, Ill.; Temple Cotton 
Oil Co., Hope, Ark.; Rose City Cotton Oil Mill, Little Rock, 
Ark.; National Cottonseed Products Corporation, Memphis, 
Tenn.; Chickasaw Oil Mill, Memphis, Tenn.; DeSoto Oil Co., 
Memphis, Tenn.; Dixie Cotton Oil Mill, Memphis, Tenn.; Perkins 
Oil Co., Memphis, Tenn.; Bellevue Cotton Oil Mill, Memphis, 
Tenn.; Valley Cotton Oil Mill, Memphis, Tenn.; Dixie Cotton 
Oil Mill, Little Rock, Ark.; Morrilton Cotton Oil Mill, Morrilton, 
Ark.; Planters Cotton Oil Mill, Pine Bluff, Ark.; Tennessee 
Cotton Oil Mill, Jackson, Tenn.; Phoenix Cotton Oil Mill, Dyers- 
burg, Tenn.; Roberts Cotton Oil Mill, Cairo, [1l.; Washington 
Cotton Oil Mill, Dallas, Tex., and the Southern Cotton Oil Co., 
New Orleans, La. 

The Lumbermen’s Association of Texas opposed the con- 
tinuance of the surcharge. It said it was opposed not only to 
the extension but to an added increase over the tariff rates on 
building materials, believing that they had contributed their 
full measure of relief. 

Approval of the continuance for a year at least was given 
by the transportation committee of the Jamestown, N. Y., 
Chamber of Commerce. The committee at a recent meeting, 
said the chamber’s communication, was of the opinion that un- 
der present conditions the carriers were entitled to an exten- 
sion of the emergency charges. But it said that inasmuch as 
the surcharges were for an emergency, a time limit should be 
set upon the extension, not later than one year from March 31, 
1933. The matter then could be further considered, it said, 
and if found necessary, the charges could be further extended. 
The chamber added that inasmuch as the present condition of 
the carriers was largely due to a decrease in the tonnage hauled 
by them it was the position of the committee that if business 
recovered the emergency charges would not be necessary. 

Combatting a suggestion that the surcharges should be in- 
corporated in the rate structure, the committee took the posi- 
tion that as the present price of commodities were on about 
the level of 1913, the extension should not be extended for more 
than a year beyond March $1. 

General Timber Service, Inc., said it was opposed to any 
continuation of the surcharge, adding that it had been an ob- 
stacle, rather than an aid, to the improvement in the railroad 
revenue situation. Further increases in the rates on basic com- 
modities, it said, would mean smaller net revenue to the car- 
riers. If continued, its communication said, the surcharge 
should be limited to March 3, 1934. It was hazardous, said the 
corporation, to attempt, at this time, to forecast the future 
beyond that date. 


LAKE CARGO COAL RATES 


In support of their petition for amendment of the Commis- 
sion’s orders of May 9, 1927, in No. 15007, Pittsburgh Coal 
Producers’ Association et al. vs. Ashland Coal & Iron Railway 
Co. et al. (see Traffic World January 21), commonly called the 
Lake Cargo Coal Rates, 1925, and to make an increase of 30 
cents a net ton in rates to the restricted territory, the originat- 
ing carriers, except the Wheeling & Lake Erie, assert that the 
lake cargo coal rates were established many years ago for the 
sole purpose of promoting the movement of coals from eastern 
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origins to the northwest in competition with coals moving 
thereto from midwestern origins, particularly the fields of IIli- 
nois and Indiana. They assert that while such rates were pub- 
lished without restriction or limitation, as to destination terri- 
tory, for a great many years the movement thereunder via the 
lower Lake Erie ports was confined exclusively to traffic destined 
to points west of the straits of Mackinac and Sault Ste. Marie, 

The petition declares that in the past few years and par- 
ticularly since the promulgation of the orders of May 9, 1927, 
shipments of lake cargo coal to the lower lake ports have been 
transshiped to ports on the Great Lakes and tributary waters 
east of the straits of Mackinac and Sault Ste. Marie particularly 
to the industrial centers on Lake Ontario, Lake Erie, the Detroit 
River, Lake St. Clair and the St. Clair River, although they 
declare, the lake cargo coal rates were not originally intended 
to apply to shipments of coal transshipped to the ports named 
herein to territory east of the straits of Mackinac and Sault 
Ste. Marie. 

“The transshipment of said coal to such destinations re. 
sulted and is now resulting,” says the petition, “in the diversion 
of a large and increasing tonnage from the natural all-rail routes 
to said destinations and to points in Canadian territory; that 
more recently there has been a rapidly increasing tendency to 
extend the application of said lake cargo rates on shipments of 
bituminous coal shipped to and consumed locally at Lake Erie 
ports; that in certain cases it has been ascertained that the 
lake cargo coal rates had been applied by resorting to a short 
barge movement by water in certain ports such as from unload- 
ing docks to wharves of industries located in or near the said 
port at which the coal was dumped, to all of which ports lake 
cargo rates are now in effect and applicable for transshipment 
by vessel beyond, and contemporaneously therewith, rates are 
maintained and in effect for application to shipments of commer- 
cial coal used or intended to be used or consumed locally at said 
ports.” 

It is admitted by the petition that under a strict and tech- 
nical interpretation of the tariffs naming lake cargo coal rates, 
such shipments of bituminous coal are permissible. It further 
declares it is apparent that the attempts to extend the applica- 
tion of rates to destination territory to which they were orig- 
inally not intended to apply, is likely to spread to all the im- 
portant Lake Erie ports and bring about an increase in diver- 
sion of tonnage from the natural all-rail routes, which will result 
in further serious revenue losses to the coal-carrying railroads 
of C. F. A. territory, unless immediate steps are taken by the 
carriers to restrict the application of rates to the territory to 
which they were originally intended to apply and prevent diver- 
sion of the all-rail shipments. 

In addition to the consideration hereinbefore mentioned, says 
the petition, the extended application of the lake cargo coal rates 
is seriously threatening to affect all-rail competitive adjustments 
heretofore approved or prescribed by the Commission to destina- 
tion territories such as the lower peninsula of Michigan, north- 
ern Ohio, Western Pennsylvania and New York. 

With a view to preventing such destruction of the rate struc- 
ture the carriers gave notice that they intended to file tariffs 
making a 30 cent a net ton increage from mines in the lake 
cargo coal fields of Ohio, Pennsylvania and West Virginia to 
Toledo, Sandusky, Huron, Lorain and Cleveland, O., Fairport 
Harbor, Ashtabula Harbor and Conneaut Harbor, O., and Erie, 
Pa., for transshipment from such ports to destination territory 
east of the straits of Mackinac and Sault Ste. Marie and west of 
Brockville, Ont. 

The petition says that all of the defendants in this case 
and such other carriers as may publish rates on or participate 
in the movement of lake cargo coal from all originating districts 
to all ports on Lake Erie, Lake Ontario and the St. Lawrence 
River, except the Wheeling & Lake Erie, will publish similar 
increases to take effect simultaneously with the increases pro- 
posed by the petitioners, if and when the Commission shall 
modify its orders as herein requested. 


The Commission, last May, permitteed the lake cargo coat 


originating carriers to restrict their tariffs so that the trans- 
shipment rates would not apply on coal going to points on the 
New York state waterways. Protests were made against the 
limitation but the Commission refused to suspend the restriction. 
(See Traffic World, May 21, p. 1082.) The restriction went into 
effect on May 20. 


S. A. L. RECEIVERSHIP AND I. C. C. 


In connection with protecting the interest of the govern- 
ment in the property of the Seaboard Air Line, which is in 
the hands of receivers, the Commission has some of its staff 
looking into the status of the affairs of the company. The 
government holds claims against the property by reason of 
loans made under section 210 of the transportation act as 
to which it has intervened in the receivership proceedings. 
The Seaboard is indebted to the government in the amount 
of $17,825,651 on account of section 210 loans. 
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LOANS TO RAILROADS 


In response to a resolution adopted by the House of Repre- 
sentatives, January 6, the Reconstruction Finance Corporation 
submitted a report to the House, which made public January 
26, showing loans made to railroads and other borrowers from the 
government finance corporation in the period February 2, 1932, to 
July 20, 1932, inclusive, and the changes in such loans from 
July 21, 1932, to January 6, 1933, inclusive. Since July 20, 
1932, the corporation has made monthly reports, as required 
by Congress, showing loans made. Prior to the issuance of 
the monthly reports the corporation had not made public in- 
formation as to loans, and the action of the House on January 
6 was taken to the end that information would be made public as 
to all loans authorized and made from the time the corporation 
began business. 

Information as to railroad loans has been available at the 
Commission from the beginning. The applications of the car- 
riers the decisions of the Commission thereon have been made 
public and reported in The Traffic World. Prior to the issuance 
of the monthly reports after July 20, 1932, however, the cor- 
poration did not make available a complete list of loans author- 
ized or made to railroads so that in most cases the only in- 
formation available was as to the amounts approved by the 
Commission. 

The report shows railroad loans authorized by the cor- 
poration prior to July 21, 1932; increases, if any, in such 
authorizations after July 20, 1932; total loans authorized; 
authorizations, if any, reduced by withdrawal or cancellation; 
amounts not yet disbursed (to January 6, 1933); amounts dis- 
bursed; repayments on principal, and balances outstanding. 
Following is the information indicated as to idividual lines 
(where one figure is given no change has been made and that 
is the amount of the loan authorized, disbursed and out- 
standing as of January 6, 1933): 

Aberdeen & Rockfish, April 15, $127,000; Alabama, Tennes- 
see & Northern Railroad Corporation, Feb. 27, $275,000; Alton, 
July 6, $2,500,000. 

Ann Arbor (receiver), April 15, $369,209; May 13, $146,928. 

Baltimore & Ohio, April 7, $7,000,000; May 17, $25,500,000. 

Birmingham Southeastern, May 24, $41,300. 

Central of Georgia, Feb. 26, $1,418,700 of which $206,687.50 
has been repaid; April 28, $711,750; July 6, $166,385. 

Chicago & Eastern Illinois, June 11, $600,000; April 29, 
$595,500; Feb. 27, $3,629,500; repayment, $76,500; (loan to Chi- 
cago & Eastern Illinois authorized Aug. 23, having an unpaid 
balance of $753,500, was combined with loans authorized Feb. 
27 and April 29). 

Chicago, Milwaukee, St. Paul & Pacific, June 28, $7,699,000; 
Chicago, North Shore & Milwaukee, June 2, $1,150,000. 

Chicago & Northwestern, Feb. 25, $1,910,500, repaid; April 
12, $4,732,583 of which $125,000 has been repaid. 

Chicago, Rock Island & Pacific, June 25, $10,000,000; Cin- 
cinnati Union Terminal, June 27, $10,398,925; amount not dis- 
bursed, $2,598,925; balance outstanding, $7,800,000. 


Denver & Rio Grande Western, March 26, $250,000; March 
28, $500,000, repaid; June 138, additional loan, $750,000. 

Erie, Feb. 23, $4,458,000; May 28 $2,775,000. 

Florida East Coast (receiver), April 28, $323,000; June 14, 
343,225, increased $50,850 Aug. 11 and later reduced by can- 
cellation or withdrawal, by $90,000. 


Fort Smith & Western (receiver), March 24, $162,000, and 
June 25, $65,434; Fredericksburg & Northern, June 3, $15,000, 
not disbursed; Gulf, Mobile & Northern, April 21, $260,000, 
repaid; Illinois Central, July 8, $3,863,000; $16,666.67 repaid; 
Lehigh Valley, April 27, $1,500,000; Maine Central, May 28, 
$1,650,000; Maryland & Pennsylvania, May 19, $100,000. 


Minneapolis, St. Paul & Sault Ste. Marie, Feb. 26, $1,318,082; 
rg 15, $100,000; repaid, $343,620.54; May 11, additional loan, 
425,000. 

Mississippi Export, March 28, $100,000. 

Missouri Pacific, Feb. 12, $1,500,000; Feb. 23, $2,800,000; 
March 26, $12,800,000; (loans to Missouri Pacific authorized 
Feb. 12, Feb. 23 and March 26 were combined subsequent to 
July 20, 1932). 

Mobile & Ohio, Feb. 26, $785,000, repaid. 

New York Central, April 12, $4,399,000 of which $2,000,000 
has been disbursed; June 27, $13,600,000, disbursed. 

New York, Chicago & St. Louis, Feb. 25, $9,300,000 of which 
$2,600,000 has been repaid. 

Pennsylvania, May 19, $27,500,000; Pere Marquette, July 
13, $3,000,000; Pittsburgh & West Virginia, June 3, $3,771,788; 
Salt Lake & Utah (receiver), April 30, $200,000; Sand Springs 
Railway Co., June 25, $162,600; Southern, Feb. 27, $7,500,000. 

St. Louis- San Francisco, Feb. 24, $2,805,175, repaid; April 
29, $1,800,000; June 29, $3,390,000. 


St. Louis Southwestern, April 20, $15,813,415; May 14, 
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$1,186,585; increased $684,450; August 30; repayment, $790,000; 
outstanding, $16,894,450. 

Texas-Southeastern, June 3, $30,000. 

Wabash (receiver), Feb. 13, $7,173,800; May 19, $1,576,200. 

Western Pacific, Feb. 29, $2,102,000 of which $1,303,000 has 
been repaid; June 27, $2,264,000 of which $99,931 had not been 
disbursed. 

Wrightsville & Tennille, May 5, $22,525. 

The summary of the report showed loans authorized to rail- 
roads prior to July 21, 1932, of $223,412,109; increases after 
July 20, $735,300; withdrawn or canceled, $90,000; not yet dis- 
bursed (Jan. 6, 1933), $5,112,856; amounts disbursed, $218,944,- 
553; repayments on principal, $11,722,149.71; balance outstand- 
ing, $207,975,903.29. 

In its monthly report for December, 1932, the corporation 
said it had authorized loans to railroads as follows: Murfrees- 
boro-Nashville, $25,000; Greene County, $13,915; Gainesville 
Midland (receiver), $10,539; Boston & Maine, $6,369,437; Maine 
Central, $900,000; Eureka Nevada, $3,000; Chicago & North 
Western, $1,000,000; Tuckerton, $39,000, and Carlton & Coast, 
$549,000. With the exception of the loans to the Boston & 
Maine and Maine Central, said the report, no part of the 
amounts authorized had been disbursed up to Dec. 31, 1932. 
Except for the loan to the Chicago & North Western, which 
bears 5 per cent interest, the loans bear 6 per cent interest. 

In a statement issued for publication January 23 the Recon- 
struction Finance Corporation announced it had authorized, up 
to the close of business December 31, 104 loans, aggregating 
$337,435,093 to 62 railroads. Of the total $264,740 had been can- 
celed or withdrawn; $52,859,081.52 remained at the disposal of 
the borrowers, and $284,311,271.48 had been disbursed to them, 
of which $11,839,562.71 had been repaid, according to the state- 
ment. The authorization of 104 loans aggregating $337,435,093 
compared with 95 loans aggregating $328,519,202 authorized up 
to November 30, 1932. 

The Chicago & North Western Railway Co., in Finance No. 
9804, has applied for a loan of $11,127,700 from the R. F. C. to 
pay maturing liabilities. 

The Commission, by division 4, in Finance No. 9579, Mount 
Hood Railroad Co. reconstruction loan, has denied approval of 
a loan of $125,000 to the Mount Hood by the R. F. C. The 
carrier wished $15,663 to pay taxes and $109,337 to discharge 
obligations represented by defaulted bonds in the amount of 
$488,000, interest thereon accrued and unpaid in the amount 
— and interest due January 1, 1933, in the amount of 

In a supplemental application in Finance No. 9154, the 
Chicago & Eastern Illinois Railway Co. has asked the R. F. C. 
to extend to January 1, 1936, the maturity of $5,840,000 of 
promissory notes evidencing loans made to the applicant by 
the corporation, now due September 1, 1933, and January 1, 
1934. The C. & E. I. said because of the general depression in 
business it would not be able to pay the notes from income. 


COMMISSION ORDERS 


Finance No. 9584, B. & O. bonds. Commission’s report and order 
of August 31, 1932, are modified so as to permit the B. & O to issue 
its refunding and general mortgage bonds, series F, in coupon and 
registered form, in the denomination of $250 in addition to the de- 
nominations named in the report and order aforesaid. 

Finance No. 9603, Murfreesboro-Nashville acquisition and securi- 
ties. Report and third ordering paragraph of the certificate and order 
of this Commission herein dated December 16, 1932, are modified so 
as to permit the Murfreesboro-Nashville to issue not exceeding 
$30,000 of its first-mortgage gold bonds, therein authorized, in the 
denomination of either $1,000 or $500, or in both denominations. 

Finance No. 9782, Application of C. St. P. M. & O. for certificate 
to abandon its branch line between Luverne, Minn., and Doon, Ia. 
Railroad & Warehouse Commission of State of Minnesota permitted 
to aeerveee 

25620, Rea-Patterson Milling Co. (Haz. W. Read, Jr., and C. 
oO. io Receivers) vs. St -S. F. et al. Merchants’ Exchange of 
St. Louis permitted to intervene. 

Finance No. 3765, Illinois Terminal Co., excess income. Time for 
compliance with the said order, dated July 25, 1932, as modified by its 
further order of November 25, 1932, is extended to May 1, 1933. 

Finance No. 9114, Arizona Eastern et al. abandonment. Petition 
ys! rer Cattle Growers’ Association et al, for further hearing, 

enied. 

No. 13413, in the matter of automatic train control devices. Pe- 
tition of Boston & Maine for vacation and setting aside, in so far 
as it was concerned, previous orders dated June 13, 1922, December 
4, 1922, and June 22, 1926, denied. 

Finance No. 9651, application of Chicago & Western Indiana for 
authority to issue first and refunding mortgage bonds. Archer Avenue 
Improvement Association, Inc., of Chicago, Ill., opposing the issue 
of bonds as proposed by applicant, as detrimental to intervener’s in- 
terest, permitted to intervene. 

Finance No. 8879 and Sub. 1 and 2, Indianapolis Union Railway 
bonds. Applications of Indianapolis Union for authority to issue 
$1,000,000 of refunding and improvement mortgage gold bonds, series 
A, 4% per cent, and application of Pennsylvania and New York Cen- 
tral and Cleveland, Cincinnati, Chicago & St. Louis, for authority to 


assume obligation and liability in respect thereof, dismissed. Appli- 
ecants asked for permission to withdraw the applications. 
Finance No. 6045, Southern Pacific acquisition and bonds. Third 


supplemental order of Commission, by division 4, entered herein on 
November 11, 1932, 189 I. 


Cc. C. 89, authorizing said company to issue, 
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not exceeding $2,656,000 of Oregon Lines’ first mortgage bonds, series 
A, modified so as to limit to $2,557,000, the amount of said bonds that 
may_be issued thereunder. — : 

Fourth Section Application No. 14750, Anthracite coal from Penn- 
sylvania points. Fourth Section Application 14750 is reopened for 
reconsideration and assigned for hearing on a date to be hereafter 
fixed. 

No. 25385, Intrastate class rates in Pennsylvania. Order of De- 
cember 6, 1932, which by its terms was required to be made effective 
on or before February 6, 1933, is amended so as to require said order 
to be made effective on or before February 16, 1933. 

No. 16327, Texas Portland Cement Co. vs. A. W. et al. Order of 
June 30, 1926, as subsequently modified, is further modified, so that 
in maintaining and applying to the transportation of cement, in car- 
loads, from Harrys and Eagle Ford, Texas, points within the Dallas 
switching limits, rates required by said order, defendants may publish 
rates from Dallas, Texas, determined by the use of the distances 
from Dallas,. which shall apply from Harrys and Eagle Ford, Texas, 
to the destinations involved, provided that in the publishing of the 
rates authorized herein, there shall be no duplication of the rates 
from Harrys and Eagle Ford by the maintenance of separate rates 
therefrom, while at the same time including such points as within 
the switching limits of Dallas. 

No. 25522, Nebraska Consolidated Mills Co. vs. C. B. & Q. et al. 
Black Brothers’ Flour Mills permitted to intervene. 

No. 24636, L. N. Grant vs. A. C. L. et al. State Corporation Com- 
mission of Virginia permitted to intervene. ; 

No. 24846, Edgar E. West and Fred S. James, doing business as 
the Platte Valley Potato Growers’ Marketing Co. vs. Arkansas et al. 
Nebraska-Wyoming Potato Growers’ and Shippers’ Association; the 
Nebraska Certified Potato Growers’ Cooperative; Mike Riley; Harry 
Coffee; George M. Jenkins H. O.- Wildy; Bert Israel; C. N. Romer; 
Glenn Hunt; and Petrus Peterson and J. Chris Peterson, doing busi- 
ness as Peterson & Son, permitted to intervene. 

No. 18364, Georgia Public Service Commission vs. A. C. L. et al. 
The order heretofore entered in said proceeding on January 9, 1933, 
vacating and setting aside as of February 11, 1933, the order pre- 
viously entered therein on October 21, 1932, is amended so as to 
vacate and set aside said order of October 21, 1932, as of February 
25, 1933, and to provide that thereafter the order previously entered 
in this proceeding on July 5, 1932, as amended by order of July 28, 
1932, shall remain in full force and effect until the further order of 
the Commission. 

No. 16323 (and Subs. 1 to 3, incl.), Scott County Milling Co. et al. 
vs. Butler County Railroad et al., and cases grouped therewith. John 
M. Kurns and John G. Lonsdale, receivers of defendant, St. L.-S. 
F. made additional parties defendant herein. : 

No. 24099, Missouri Gravel Co. vs. C. B. & Q. et al. Motion by 
complainant to reform and modify decision and opinion by striking 
therefrom certain improper, prejudicial and otherwise objectional 
statements and findings overruled. 

No. 25611, Pan American Feed Co. (Halbert H. McCluer, trustee 
in bankruptcy) vs. C. B. & Q. et al. St. Joseph Grain Exchange per- 
mitted to intervene. 


PETITIONS FOR REHEARING, ETC. 


No. 22009, Atlantic Shell Co., Inc., et al. vs. A. C. L. R. R. et al. 
Defendants ask modification of order of December 12, 1932, on further 
hearing, to permit addition of arbitraries for short and weak lines; 
ad postponement of effective date of order entered herein December 
15, 1932, on further hearing, and for modification of order to permit 
grouping. 

No. 25718, Sub. 1, Farmers’ Produce Co. et al. vs. A. C. & Y. et al. 
A. T. & S F. and G. C. & S. F., for their own account and for 
account of all defendants, ask dismissal of the complaint. 


No. 24233, Dansville Board of Trade vs. D. & Mt. M. et al. 
D. L. & W., one of the defendants herein, asks for an extension of 
time within which this defendant is, by order of Commission herein 
dated November 1, 1932, required to construct and thereafter main- 
tain and operate the track connection at Groveland, N. Y., referred 
to in said order. 


No. 25718, Hoerman Packing Co. et al. vs. A. C. & Y. et al. 
A. T. & S. F., for its own account and for account of all defendants, 
asks dismissal of complaint. 

No. 19938, International Agricultural Corporation et al. vs. I C. 
et al., and No. 23504, International Agricultural Corporation et al. vs. 
Cc. & I. M. et al. International Agricultural Corporation and other 
complainants in these proceedings ask the Commission to strike or 
reject the petition of southern carriers presented to it on or about 
December 20, 1932, to reopen, rehear and further consider these 
proceedings. 

No. 23805, Sub. 1, Stauffer Chemical Co. of Virginia, Inc., et al. 
vs. N. & W. Stauffer Chemical Co. of Virginia, Inc., complainant 
herein, asks reconsideration of this proceeding, on record as made. 

No. 24944, Republic Portland Cement Co. vs. Pennsylvania et al. 
Complainant asks rehearing, taking of additional testimony and/or 
reconsideration by entire Commission. 

1. & S. 3733, Barium or silicate mud in the southwest. South- 
western lines, respondents herein, ask modification of order. 

No. 23234, West Coast Kalsomine Co. of New Orleans vs. A. & R. 
et al. and cases grouped therewith. Southwestern carriers, defendants 
herein, ask the Commission to further postpone indefinitely, or at 
least until April 30, 1933, effective date of its order therein of No- 
vember 7, 1932, as subsequently extended until March 20, 1933, so far 
as same relates to the rates on ground barytes and ochre, or to such 
other date as may be necessary to afford the Commission an oppor- 
tunity to pass upon a petition that is being filed by said defendants 
concurrently herewith for reconsideration and modification of such 
order as respects the rates on that commodity; and, defendants, south- 
western carriers herein, ask reconsideration and modification of order 
as to rates on barytes and ochre. 

No. 19890, U. S. Phosphoric Products Corporation vs. B. A. & P. 
et al. Complainant asks dismissal of second petition of railroad de- 
fendants for reconsideration of decision and order herein. 

No. 25703, Atlantic Commission Co., Inc., vs. Railway Express 
Agency, Inc., et al. Southern Railway, defendant, asks the Com- 
mission to dismiss the complaint as to it and immediately discharge 
it from all connection with the case. 

No. 22907, industrial sand cases, 1930. National Silica Works 
asks for reopening; Construction Materials Corporation, American 
Sand & Gravel Co., Nugent Sand Co., Richardson Sand Co., Dicka- 
son Sand Co., Wilcox Co., Ohlemacher Brick Co., Hoosier Slide Sand 
Co., National Sand Co., John N. Bos Sand Co., Indiana Bank Sand 
Co., Baker Sand Co. and Michigan City Core Sand Corporation ask 
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reopening for further consideration and for modification of report and 
order dated October 4, 1932. 

o. 24608, Sewerage Commission of the City of Milwaukee ang 
United Fertilizer Co. vs. A. & R. et al. Complainants ask the Com- 
mission to deny or reject petition of Southern carriers to reopen, re- 
hear and further consider this proceeding. 

No. 22907, Industrial Sand Cases 1930. Libbey-Owens-Ford Glass 
Co. asks rehearing and reargument in respect to rates for the future, 
No. 25303, The Atlas Steel & Supply Co. vs. Pennsylvania. Com- 
plainant asks for an order reopening this proceeding to take further 
evidence and to grant a further hearing herein before final submission, 


UNCONTESTED FINANCE CASE 


Report and order in F. D. No. 9789 authorizing W. H. Bremner, 
receiver of the Minneapolis & St. Louis Railroad Company, to issue 
$185,000 of receiver’s certificates to renew or extend certificates of 
like principal amount, which will mature February 5, 1933, approved. 


FINANCE APPLICATIONS 


Finance No. 9810. Atchison, Topeka & Santa Fe Railway Co. and 
Gulf, Colorado & Santa Fe Railway Co. ask authority to abandon a 
line from Davis to Sulphur, in Murray county, Okla., 8.98 miles. 

Finance No. 9811. Joint petition of Mountain States Telephone & 
Telegraph Co. and George B. Holden, doing business under name and 
style of Ward Telephone Co. for approval of acquisition by former 
of property of latter, in Ward, Colo. 

Finance No. 9797. Chicago, St. Paul, Minneapolis & Omaha Rail- 
way Co. asks authority to sell to the Chicago & North Western Rail- 
way Co. at par, $45,186,000 of applicant’s first mortgage gold bonds, 
series A, the proceeds to be applied in full payment of applicant’s 
note; authority to issue and sell $450,000 additional bonds of series 
A, on account of expenditures made by applicant for permanent im- 
provements and additions; and, to issue and sell $550,000 of bonds 
under the same mortgage, to be known as series B, on account of 
capital expenditures, the sales of series A and series B bonds to 
be made to the C. & N. W. and the proceeds to be applied by the 
latter in the reduction of applicant’s existing indebtedness upon open 
account. Applicant says that the proposals here involved if carried 
out will greatly reduce its indebtedness to the C. & N. W., the parent 
company, to which applicant has found it necessary to look for 
financial support for the last few years and must continue so to 
do for an indefinite time in the future, and that there will be placed 
in the hands of the parent company securities that will become avail- 
able and useful to it in meeting its and the applicant’s financial re- 
quirements in the immediate critical period ahead, all of which, it 
says, will be beneficial to both the companies and to the public in 
that it will tend materially to preserve and effectuate the ability of 
both companies to continue proper and adequate performance of com- 
mon carrier service. 

Finance No. 9797, Sub. No. 1, Chicago & North Western Railway 
Co. asks authority to guarantee payment of both principal and in- 
terest of $45,636,000 of series A bonds of the Chicago, St. Paul, Min- 
neapolis & Omaha Railway Co., and to pledge $45,186,000 thereof as 
collateral security for loans and repledge same from time to time 
as applicant may find desirable or necessary. 

Finance No. 9802. Lehigh Valley Railroad Co. asks authority to 
pledge $2,600,000 of Consolidated Real Estate Co. 4 per cent bonds 
bearing guaranty of applicant, to secure a short term note of 
$1,500,000 to the Railroad Credit Corporation. 

Finance No. 9805. Missouri Pacific Railroad Co. asks authority 
to issue $12,000,000 of first refunding mortgage 5 per cent gold bonds, 
and to pledge them as collateral for loans made or to be made to ap- 
plicant by Reconstruction Finance Corporation, and by the Railroad 
Credit Corporation subject to prior lien thereon of the Reconstruction 
Finance Corporation. 

Finance No. 9812. Joint petition of New York Telephone Co. and 
Salisbury Center Telephone Co. for approval of acquisition by former 
of property of latter in state of New York. 


POTATO RATE REDUCTIONS 


Senator Schall, of Minnesota, has submitted to the Senate 
replies received by him from W. P. Kenney, president of the 
Great Northern, and Charles Donnelly, president of the North- 
ern Pacific, in response to an inquiry as to what they could 
do to reduce rates on potatoes in view of the fact that the 
Union Pacific had reduced rates on potatoes to the southwest. 

Mr. Kenney said that his traffic department in connection 
with other Minnesota and North Dakota lines had up with 
the southwestern lines the matter of their joining in similar 
reductions in potato rates to the south and southwest as made 
by the Union Pacific from Nebraska territory and that nothing 
would be left undone to bring that about. 

“We are at all times anxious to keep our territory on a 
parity with existing conditions in other territories, and I 
appreciate your calling it to my attention and assure you 
of our support and deep interest in bringing about the neces- 
sary relief,” said Mr. Kenney. 

Mr. Donnelly informed the senator that the Northern Pa- 
cific had been in close touch with the movement for reduced 
rates on potatoes from Colorado and Nebraska, “and at once 
learning of proposed action by lines serving those states we 
took steps to bring about reductions in our rate so as to give 
North Dakota and Minnesota shippers benefit of rates match- 
ing those of their competitors in Nebraska and Colorado . . 

I assure you we are fully alive to the situation and will follow 
matter up energetically so as to protect our shippers.” 





CHANGE IN DOCKET 


Hearing in Fourth Section Application No. 14632, filed by W. S. 
Curlett (and as amended)—Bellefonte Central R. R.—classes and 
commodities, assigned for January 24, at Washington, D. C., before 
Examiner Lawton was canceled and reassigned for April 6, at Wash- 
ington, D. C., before Examiner Lawton, 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Kentucky.) In action to recover for 
hauling, counterclaims for loss of goods in hauling, through 
negligence, were proper. (Great Atlantic & Pacific Tea Co. vs. 
Lexington-Hazard Express Co.’s Receiver, 54 S. W. Rep. (2nd) 
631.) 

In action to recover for hauling goods, counter claims for 
loss of goods when conveyance tipped over started causes of 
action. 

Counter claims alleged that defendant delivered goods to 
plaintiff for transportation, plaintiff agreed to carry and safely 
deliver them, but that he negligently failed to do so, in that 
his agent negligently turned over conveyance causing goods 
to be destroyed.—Ibid. 

Rendering judgment for plaintiff for full amount prayed for, 
without disposing of counterclaim which plaintiff had not called 
into question, held error (Civ. Code Prac., Secs. 95, 359, 380, 
387).—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





(District Court, E. D. New York.) Return of bailed scow 
in damaged condition not caused by ordinary wear and tear 
created presumption of bailee’s fault. (The Moran No. 107, 
1 Fed. Supp. 785.) 

In suit for returning chartered scow in damaged condi- 
tion, evidence showed that damage to scow, cut adrift in gale 
and capsizing when line was put on board, Was not caused by 
neglect of bailee or towing company, though scow was deeply 
laden.—Ibid. 

Tug was responsible for make-up of tow.—lIbid. 

Captain of scow chartered under customary New York 
Harbor charter held in charge of her lines.—Ibid. 

Captain of scow chartered under customary New York Har- 
bor charter held acting for owner, not charterer or towing com- 
pany, in cutting scow adrift.—lIbid. 

Where captain of scow chartered under customary New 
York Harbor charter cut scow adrift from tow in gale, conse- 
quences held not chargeable to charterer.—lIbid. 





Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1932, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, W. D. Texas, San Antonio Division.) Ship- 
per seeking reparation predicated on unreasonableness of es- 
tablished rate must primarily invoke redress through Inter- 
State Commerce Commission. (Sullivan vs. Missouri Pacific 
Lines et al., 1 Fed. Supp. 803.) 

Changes in tariff classification and in rules determining 
acceptance of commodity for shipment are within jurisdiction 
of Interstate Commerce Commission.—Ibid. 

Where proceedings to recover illegal charges are based en- 
tirely on legal construction of interstate tariff, involving no 
question of administrative discretion, court has jurisdiction 
without preliminary resort to Interstate Commerce Commission 
(Interstate Commerce Act, Sec. 9 (49 USCA, Sec. 9)).—Ibid. 

Proceedings by shipper to recover illegal charges under 
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interstate tariff, involving construction of tariff, are within pre- 
liminary jurisdiction of Interstate Commerce Commission, and, 
until determination by it, court cannot take jurisdiction (Inter- 
state Commerce Act, Sec. 9 (49 USCA, Sec. 9)).—Ibid. 

Suit by interstate shipper to enjoin railroad carriers from 
demanding certain rate under tariff, involving determination 
of applicable classification, held not within jurisdiction of 
state court (Interstate Commerce Act, Sec. 9 (49 USCA, Sec. 
9)).—Ibid. 

Where state court was without jurisdiction, federal District 
Court, to which case was removed, did not acquire jurisdiction. 
—lIbid. 





(Circuit Court of Appeals, Ninth Circuit.) Special mas- 
ter’s findings of fact approved by court are conclusive so far 
as they depend on conflicting testimony or credibility of wit- 
nesses. (Southern Pac. Co. vs. Western Pacific California R. 
Co., 61 Fed. Rep. (2nd) 732.) 

New trackage that extends interstate carrier’s line into 
new territory is an “extension” requiring approval of Interstate 
Commerce Commission, notwithstanding trackage is short and 
proposed service is similar to that rendered by spur or indus- 
trial track (Interstate Commerce Act, Sec. 1 (18, 22), 49 USCA, 
Sec. 1 (18, 22)).—Ibid. 

Proposed new trackage some 10,000 feet long, extending 
interstate carrier’s line into new and undeveloped territory 
solely to harass rival, held “extension” that required Interstate 
Commerce Commission’s approval (Interstate Commerce Act, 
Sec. 1 (18, 22), 49 USCA, Sec. 1 (18, 22)).—Ibid. 


SECTION 15 (3) (4) AMENDMENT 


Clarence A. Miller, assistant general counsel of the Amer- 
ican Short Line Railroad Association, in a statement giving 
reasons for the proposed changes in section 15 (3) (4) as would 
be effected by a bill (H. R. 14373), introduced by Chairman 
Rayburn, of the House committee on interstate and foreign 
commerce, said that the bill would reenact paragraph 3 and 
add to it the proviso now in paragraph 4, and strike out the 
balance of paragraph 4. New matter would be put in as para- 
graph 4 to preserve the status quo of existing routes, until 
changed by agreement of the carriers or by order of the Com- 
mission. 

Mr. Miller said that in the section as it now stood, para- 
graph 3 provided that the Commission might, and it should, 
when necessary or desirable in the public interest, establish 
through routes, and that paragraph 4 limited the application of 
paragraph 3 and laid down the rule that a carrier could not be 
compelled to participate in a through route which did not in- 
clude substantially its entire line between the termini of the 
route. 

In setting forth the purpose and reasons for the amend- 
ment proposed, Mr. Miller said the Commission had always 
held that paragraph 4 applied only to traffic in possession of a 
carrier, that was, if when a road had traffic in its possession, 
it should be allowed to handle it by its own line as far as it 
could unless the public interest should suffer thereby. 

The decision of the Supreme Court of the United States in 
the Fort Smith, Subiaco & Rock Island through route and joint 
rate case, said Mr. Miller, held that the Commission’s construc- 
tion of that paragraph was erroneous. 

Mr. Miller said it was quite obvious this decision robbed 
paragraph 3 of much of its intended purpose and very seriously 
curtailed the power which Congress intended the Commission 
to exercise, that is, the power to establish through routes in the 
public interest. 

“Why not give to the Commission,’ he asked, “which is 
the agent of Congress, power to establish through routes when 
in its judgment, after a full and complete hearing, it is in the 
public interest that such route should be established, and let 
it go at that whether that route gives long haul or short haul 
to carriers*within the termini points? This bill is to that end.” 


FRUIT AND VEGETABLE MEETING 


The report of the joint transportation and traffic commit- 
tee of the American Fruit and Vegetable Shippers’ Association, 
the National League of Commission Merchants, and the Western 
Fruit Jobbers’ Association, adopted by those organizations at 
their joint annual meeting in Chicago last week (see Traffic 
World, January 21, p. 119) made no recommendation with 
respect to liberalization of the fourth section of the interstate 
commerce act. Liberalization of the fourth section was ap- 
proved by the Shippers’ Association. J. R. Van Arnum, trans- 
portation secretary of the National League of Commission Mer- 
chants, calls attention to the fact that no such provision was 
included in the joint report and states that such action would 
be contrary to the views and policies of his organization. 


. 
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He further states that “a comprehensive revision of trans- 
portation legislation that will make it possible for the rail- 
roads to meet their competitors on equal terms” was not con- 
templated in the joint report. The report recommended regula- 
tion of highway transportation, discontinuance of subsidies to 
other transportation agencies, repeal of recapture and valua- 
tion portions of the act, regulation of forwarding companies and 
refrigerator car companies, and certain other changes in present 
laws. It was not, Mr. Van Arnum insists, designed to promote 
a “freeing of the railroads” so that they may meet competition 
“on all fours,” as reported. 

The report of the traffic committee of the Shippers’ Asso- 
ciation advocated much more far-reaching changes in existing 
transportation legislation than those embraced in the joint 
committee report. 

The American Fruit and Vegetable Shippers’ Association 
elected the following officers at its annual meeting in Chicago 
last week: W. H. Baggs, president; F. H. Buck, vice president; 
A. U. Chaney, vice president; C. C. Commander, vice president; 
J. S. Crutchfield, vice president; C. P. Earley, vice president; 
Fred Eberle, vice president; Walter Farley, vice president; I. K. 
Ward, vice president; Perrin Miller, vice president (potato divi- 
sion); W. W. McFarland, vice president (brokers’ division) ; 
R. D. Monahan, sergeant at arms; E. S. Briggs, manager secre- 
tary-treasurer; executive committee, E. P. Miller (chairman), 
Chicago; Wallace B. Clore, Chicago; J. W. Davis, New York; 
C. P. Earley, Redlands; C. R. Waters, Onley; T. S. Smith, Chi- 
cago; W. H. Mouser, Orlando. 


DEPRESSION RESERVE 


Addressing a meeting in Washington held under the 
auspices of the Institute of Economics, Jan. 24, David E. Lilien- 
thal, a member of the Wisconsin commission, suggested that 
regulatory commissions be authorized or “indeed directed” to 
permit a return to utility corporations in good time periods in 
excess of what was needed to attract and compensate capital, 
and that such excess be set aside as a definitely earmarked 
surplus, not, however, to be made part of a surplus available in 
a period of prosperity for the payment of dividends. Instead 
it would be a depression reserve. 


“Then, when a serious depression comes,” he asked, “would 
it not be feasible to cut rates at once, perhaps even cut them 
drastically, to furnish relief which lowered prices and lowered 
income require? The ‘depression reserve’ could have a second 
purpose, that of aiding to maintain the credit standing of the 
utility, at a time of decline in revenue due to rate reductions 
and loss of business. 

“It must not be forgotten that the insurance companies, 
savings banks and fiduciary institutions are the chief holders 
of the senior securities of public utilities, including railroads. 
To safeguard the securities of properly capitalized and well- 
managed companies in a time of storm is a proper object of 
regulation, particularly if it can be done by dipping into a 
reserve accumulated in happier times. This proposal might 
well be coupled with a more conservative dividend policy dur- 
ing proserous times. I believe such a plan to be sufficiently 
feasible to call for serious consideration by government and 
the industry.” 

The suggestion for such a reserve was based on the idea 
that public utility rates, in times of financial troubles, should 
be made so as to give recognition to the fact of lowered ability 
to pay, instead of remaining rigid. On that point he said: 


Perhaps the most serious case of rigid public utility rates at the 
present time, serious in the proportion they bear to all costs, is that 
of railroad freight charges. And yet the carriers, far from reducing 
these charges, are increasing them, and still they must borrow to 
xeep out of receivership. Such a depression. reserve, even if it might 
not have permitted the making of drastic railroad rate reductions in 
the depression at the worst would have obviated much railroad bor- 
rowing from the government to pay interest charges, thus increasing 
their fixed charges to make their situation steadily worse. 


RAIL SECURITY INVESTMENTS 


The bearing of railroad solvency on the affairs of savings 
banks, life insurance companies, and other fiduciary institutions 
has occasioned much comment. In a statement issued by the 
National Automobile Chamber of Commerce, reproducing a chart 
that was a part of its presentation to the National Transporta- 
tion Committee, figures as to the investment of fiduciary insti- 
tutions in railroad securities are presented. According to the 
statement, the figures were obtained from the annual report of 
the Comptroller of the Currency, December 5, 1932, covering 
banks, and the proceedings of the annual meeting of the Asso- 
ciation of Life Insurance Presidents. 

It is shown that investments of insurance companies in 
railroad bonds and stocks amount to 15.6 per cent of their total 
assets. Figures on the investment of banks in railroad secu- 
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rities could not be segregated from investments in other public 
utilities, it is stated. The total investment of all banks in rail- 
roads and other public utilities is given as 7.5 per cent of the 
bank assets; that of savings banks as 18 per cent; and that of 
loan and trust companies as 4.2 per cent. It is estimated that, 
of the 18 per cent of their assets in railroads and public util- 
ities, holdings of the savings banks in railroads alone amount 
to 11.7 per cent of their assets. 


Savings banks are shown as having an investment of 
$2,200,865,000 in railroad and other public service bonds. In- 
vestments in the same class of securities by the loan and trust 
companies are given as $552,492,000, and that of all banks as 
$4,276,059,000. 


TURMOIL IN COAL RATES 


Another chapter about the intrastate coal rates of Ohio 
and interstate rates on the commodity affected thereby, will be 
written under the supervision of Examiner R. N. Trezise, the 
writing to begin at an adjourned hearing at Columbus, O., on 
February 6, in No. 25566, rates on bituminous coal within state 
or Ohio and related cases. (See Traffic World, January 7, p. 
16.) This additional chapter is expected to be composed largely 
of the cross examination of witnesses for the Wheeling & Lake 
Erie, particularly Vice-President Durham and C. B. Ackerman, 
the latter’s testimony pertaining to locomotive tractive effort 
in Ohio and Illinois. Coal rates prescribed in Illinois by the 
federal commission were made the basis of rates in Ohio that 
caused the disturbance with which the Commission is now 
dealing. Submission of testimony in rebuttal of that put into 
the record by the complaining railroads is also expected to be 
offered. 


—_ 


SUSPENDED TARIFFS 


In I. and S. No. 3855 the Commission has suspended from 
January 22 until August 22 the schedules in supplement No. 40 
to W. P. Emerson’s I. C. C. No. 160. The suspended schedules 
propose to establish proportional rates on citrus fruits and 
pineapples, in carloads, from Pensacola, Fla. (shipside), on 
traffic originating in Florida and moving by truck into Tampa 
and thence via water into Pensacola, for certain destinations in 
Alabama, Arkansas, Illinois, Kansas, Mississippi, Missouri, Okla- 
homa and Tennessee via the St. Louis-San Francisco Railway, 
which would result in substantial reductions under the existing 
all-rail rates. 


R. F. & P. RECAPTURE CASE 


In No. 633, Richmond, Fredericksburg & Potomac, petitioner, 
vs. J. R. McCarl, comptroller general of the United States, the 
carrier has petitioned the Supreme Court of the United States 
for a writ of certiorari to the Court of Appeals of the District 
of Columbia to bring before the highest tribunal part of the 
dispute between the carrier and the government growing out 
of determination by the Commission that the carrier owned ex- 
cess net railway operating income to the government under 
section 15a of the interstate commerce act. The carrier re- 
fused to comply with the order of the Commission calling for 
payment on the ground, among other things, that it was based 
on an invalid valuation of its property. Then, according to the 
carrier, the Commission prevailed on the comptroller general 
to withhold from the carrier money due the latter for trans- 
porting the mails and other property for the government. The 
carrier sued the comptroller general to obtain an order restrain- 
ing him from withholding the money. The Court of Appeals 
dismissed the carrier’s bill. It did not sustain the action of the 
comptroller general in withholding the money but held that in 
view of the fact that since that action the government had be- 
gun a proper suit to recover the excess earnings from the car- 
rier, the relief prayed for by the carrier would be denied. 


RAILROAD PENSION BILLS 


Hearings on the Wagner and Hatfield railroad pension bills 
have been concluded by the subcommittee of the Senate inter- 
state commerce committee headed by Senator Wagner, of New 
York. Opposition to the bills was recorded by the American 
Short Line Railroad Association, and a group of manufacturers’ 
associations headed by the National Association of Manufac- 
turers. The latter said the proposed legislation would impose 
additional costs which the carriers could not absorb and which 
must therefore either tend to bankrupt the carriers, resulting 
in impaired freight service or be passed on to the industrial 
shippers, thus delaying business recovery. Exclusion of inde- 
pendently operated interstate electric railways from the bills 
was urged by C. D. Cass, 
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REORGANIZATION OF RAILROADS 


Reorganization of railroads is provided for in H. R. 14359, 
a bill amending the federal bankruptcy act, favorably reported 
to the House of Representatives by the committee on the 
judiciary. The measure, submitted by Representative Sumners, 
of Texas, chairman of the committee, is the result of the con- 
ferences that have been held recently and of consideration of 
H. R. 14183 and H. R. 14110, introduced by Representatives 
McKeown and LaGuardia, respectively. The reported bill deals 
with persons, corporations other than railroad corporations and 
railroads. Section 76 of the bill is entitled, “Reorganization 
of Railroads Engaged in Interstate Commerce.” 

“Railroads are at this time excluded from the operation 
of the bankruptcy law,” said Chairman Sumners in the com- 
mittee report on the bill. “The necessity for the enactment 
of this section grows out of the present expensive, protracted, 
confusing, and inefficient administration of affairs of railroad 
companies engaged in interstate commerce in equity receiver- 
ships. The necessity for its immediate enactment results from 
the fact that at the present time many of the railroad organi- 
zations of the country confront the necessity of reorganization. 
They have reached the limit of their ability to borrow from 
the Reconstruction Finance Corporation. They must either 
reorganize under some arrangement such as is provided for 
by this section, or be administered in equity receiverships. 
The protracted period of such administration, the duplication 
of expense incident to ancillary receiverships, the waste, the 
opportunity for manipulation on the part of special groups, are 
too well known to require comment. 

“This section provides that a railroad corporation engaged 
in interstate commerce may file a petition in the federal court, 
stating that the railroad is either insolvent or unable to meet 
its debts as they mature, and that it desires to effect a plan 
of reorganization. It is required that the judge shall ascer- 
tain that the petition is filed in good faith and complies with 
the provisions of this section, and upon such approval the 
judge procures jurisdiction of the debtor’s property wherever 
located. 

“There is also provision made in the event the railroad 
company does not file such petition for the filing of a peti- 
tion by 25 per cent in amount of any class of creditors and not 
less than 10 per cent of all creditors of Such corporation, upon 
procuring the approval of the Interstate Commerce Commis- 
sion. 

“Subdivision (b) permits the filing and consideration of 
practically any plan of reorganization. The general plan of 
this section is to utilize the expert knowledge of the Interstate 
Commerce Commission. 

“Subdivision (c) provides for appointment of a temporary 
trustee or trustees by the judge, recommended by the Inter- 
state Commerce Commission. Permission for creditors to be 
heard is also provided in this section. 

“If a plan for reorganization is not proposed or accepted 
within such reasoriable time as the judge may, upon cause 
shown, fix, or if proposed and accepted is not approved, shall 
dismiss the proceeding. The court may authorize with the 
approval of the Interstate Commerce Commission, the trustee 
to sell certificates for new money which may be needed to 
provide reasonable compensation for specific expenses incurred. 


“It is provided that the President of the United States, by 
and with the advice and consent of the Senate, may appoint 
special referees to which it is contemplated matters arising 
under this section will be referred, who shall receive such com- 
pensation as shall be allowed them by such judge with the 
approval of the Interstate Commerce Commission, and are sub- 
ject to general provisions of law regarding referees in bank- 
ruptcy except as to fees. This permits the building up of a 
group of men thoroughly informed in railroad reorganization 
matters. 


“There is a very broad provision for a hearing by any 
creditor or stockholder with regard to confirmation of any 
plan of reorganization, avoiding the necessity of the filing of 
a petition of intervention. 

“Subdivision (d) places the entire plan of reorganization 
under the jurisdiction, supervision and control of the Interstate 
Commerce Commission. The commission may consider any and 
all plans presented to it. The corporation may present a plan 
of 25 per cent in amount of any class of creditors and not less 
than 10 per cent in amount of all the creditors whose claims 
May be affected by the plan may be proposed for consideration. 
Hearings are then held by the Interstate Commerce Commission 
on the various plans before it. The commission is then re- 
quired to render a report in which it shall recommend a plan 
of reorganization which it shall find equitable, financially ad- 
visable, and compatible with the public interest. The section 


Specifically provides that the plan recommended by the com- 
mission may be one of several plans presented, a modification 
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of any, or an entirely new plan of the commission. The plan 
is then presented to the stockholders and creditors for ac- 
ceptance by them. 

“Subdivision (e) provides for the transmittal by the com- 
mission to the court after it has been accepted in writing by 
or on behalf of creditors holding two-thirds in amount of the 
claims of each class whose claims or interests have been 
allowed and would be affected by the plan. This acceptance is 
also required by two-thirds of the stockholders unless, of 
course, the corporation has been found to be insolvent. If a 
class of creditors or stockholders are provided for by proper 
protection of their interests as hereinafter discussed, such class 
need not accept. 

“Subdivision (f) provides for the final approval of the plan 
by the Interstate Commerce Commission and, after such ap- 
proval, for the certification of the plan to the court for its 
approval. After the acceptance is filed with the commission the 
proceedings are reopened for the purpose of considering the 
accepted plan. The commission is required to make certain 
specific findings. At this stage of the proceedings the commis- 
sion exercises its powers under section 20a of the interstate 
commerce act on the approval of issuance of securities neces- 
sary in the reorganization. This obviates the necessity.of the 
matter coming back to the commission after final approval 
by the court, which is only on the record, and at the same 
time retains an absolute and complete control of the reorgani- 
zation in the Interstate Commerce Commission of the plan 
recommended and approved by it. 

“The Commission is given the power to fix maximum com- 
pensation to reorganization managers, officers, parties in in- 
terest, committees, or other representatives of stockholders for 
services rendered and reimbursement for the actual and neces- 
sary expenses incurred in connection with the proceeding and 
plan. 

“This should definitely put a stop to the wholesale plun- 
dering by reorganization managers, both by way of fees and 
for commissions covering new securities. 

“The section provides that where two-thirds of a class of 
creditors accept the plan, then the plan is binding upon that 
particular class of creditors and the minority must accept the 
new securities issued under the plan of reorganization. This 
is fair because all the minority of a particular class should 
expect is that a fair and equitable plan be devised and if the 
plan is fair then all they are entitled to is equal participation 
in the new securities. The bill provides adequate machinery 
for the development of a fair and equitable plan. 

“In case the acceptance cannot be secured of two-thirds 
of a particular class of creditors that particular class of cred- 
itors is not required to accept new securities under the plan. 
In such a case provision has been made for the adequate pro- 
tection of their interests. The plan must provide one of three 
alternatives: 

“(1) That the sale of such property is subject to such 
liens. If this alternative is provided the rights of the par- 
ticular class of creditors are not disturbed but the property is 
merely taken subject to that lien. 

“2 That by the sdle free of such liens at not less than 
a fair upset price and the transfer of such liens to the pro- 
ceeds of the sale. If this alternative is exercised the particular 
class of creditors would be in exactly the same position had the 
property gone through receivership proceeding and the property 
sold at a fair upset price to the reorganized company with the 
further protection that the fair upset price is to be fixed by 
the commission. Under present practices the fair upset price 
is usually determined by the majority and approved by the 
court. 

“(3) By appraisal and payment in cash of the value either 
of such liens or at the objecting creditors’ election of the 
securities allotted to such liens under the plan. If the plan 
provides for alternate (3), the creditors have the election of 
obtaining an appraisal and payment in cash of the old secu- 
rities or the new securities allotted under the plan. 

“A similar method is provided for dealing with stock- 
holders. In case there is no finding of insolvency the bill con- 
templates that the assent to the plan of two-thirds of each 
class of stockholders whether that class be either preferred 
or common stock. In case this acceptance cannot be secured 
of a particular class, either common or preferred stockholders 
or both, then it is provided that their acceptance is not re- 
quired if the plan makes adequate provision for their protec- 
tion. Two alternatives are provided for dealing with classes 
of stockholders who refuse to accept, somewhat similar to 
that provided for creditors. Alternate (1) with reference to 
creditors is not applicable, of course, to stockholders, and the 
bill does not provide this alternate method, but alternates (2) 
and (3) with reference to creditors are used in dealing with 
classes of stockholders. 

“Subdivision (g) provides for the necessary court of review. 
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The commission transmits the approved plan, its findings, and 
the record toe the court. The court’s review must be based 
upon the record made before the commission. This is spe- 
cifically so provided to avoid new hearings or a commence- 
ment of the proceedings di novo by the court on the plan. 
Upon approval by the judge on the said record the plan shall 
be final and binding upon all parties interested and concerned. 
The approval of the plan by the court shall discharge the 
debtor from its debts except as provided in the plan. If the 
judge disapproves the plan! he is required to file his reasons for 
such disapproval. 

“Subdivision (h) exempts new issues, transfers, or exchange 
of securities necessary to carry out the reorganization from 
the provisions of the revenue act of 1932. While the committee 
has no jurisdiction over revenue matters, it felt that the re- 
organization of the railroads was of such national necessity 
at this time that it could consider the suggestion of exempting 
such issues and transfers of stock from the stamp tax of 
the revenue act. As the new issues will be mostly in lieu of 
retired certificates and the transfers of existing outstanding 
certificates simply a matter of exchange to carry out the scope 
of the reorganization, exemption of such taxation will be of 
great benefit to the reorganization and of not substantial loss 
to the Treasury. 

“Subdivision (i) provides merely for a summary method of 
transfer of properties which may be affected by the plan; and 
subdivision (j) makes the act applicable to federal or state 
receiverships now pending. 

“Subdivision (k) provides that pending claims may be 
stayed during the procedure under reorganization; subdivisions 
(1), (m), (n), and (0) are formal, defining terms and regulat- 
ing minor questions of procedure. 

“It is the purpose of this bill to bring the exercise of the 
bankruptcy powers more in line, from a practical and helpful 
standpoint, with the necessities and interest of both distressed 
debtors and of creditors and to reduce the expense and delay 
of administration. The plan of the bill is to enlarge and 
facilitate, as far as is consistent with the rights of all parties 
in interest, the opportunities for amicable adjustment between 
debtor and creditor, for rehabilitation and reorganization. While 
this bill has been framed with due regard for the present and 
immediately prospective unusual economic conditions, it is be- 
lieved that an expansion of the opportunity for amicable adjust- 
ment by debtor and creditors under supervision and protection 
of bankruptcy courts and for holding the property of the debtor 
intact with its operation disturbed as little as practicable, such 
as is provided for in this bill, will prove itself to be of perma- 
nently helpful assistance both to distressed debtors and to 
creditors and in line with the public interest.” 

House leaders planned to bring up the Sumners bill in 
the House early next week under suspension of rules, with a 
view to prompt passage. The measure is understood to reflect 
views of advisers to President-elect Roosevelt. Such legisla- 
tion also was urged by President Hoover. Railroad representa- 
tives, it is understood, are in sympathy with the purpose of 
the measure though they are not in favor of some of the 
details proposed for carrying out that purpose. As it is ex- 
pected that the bill will pass the House as reported from the 
committee, changes may be sought in the Senate. 

The Roosevelt railroad program as announced by the Presi- 
dent-elect as a candidate September 17, 1932, at Salt Lake 
City (see Traffic World, September 24, p. 563), called for, 
among other things, announcement by the government of its 
intention to stand back of the railroads for a specified period, 
its help being definitely conditioned upon acceptance by the 
railroads of such requirements as might in individual cases 
be found necessary to readjust topheavy financial structure 
through appropriate scaling down of fixed charges; coopera- 
tion of the Reconstruction Finance Corporation and the Com- 
mission in working out reorganization or readjustment plans, 
and a thorough overhauling of the federal laws affecting rail- 
road receiverships. Mr. Roosevelt said that as such receiver- 
ships now stood, they suggested Mr. Dooley’s famous dictum 
that they were arranged so that every member of the bar might 
get his fair share of the assets. 

“There is urgent need,” said he, “to eliminate a multiplicity 
of court actions, a maze of judicial steps, a long period of busi- 
ness chaos and a staggering expense allowed to lawyers, re- 
ceivers, committees and so forth. Included in this revised pro- 
cedure should be a provision by which the interests of security 
holders and creditors shall be more thoroughly protected at all 
points—against irresponsible or self-interested reorganization 
managers.” 


THEFTS ON RAILROADS 
President Hoover has signed S. 4095, the act amending the 
act of February 13, 1913, by extending its provisions to provide 
for the punishment of stealing or otherwise unlawful taking 
of property from passenger cars or from passengers on such 
cars, 
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REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended January 14 
totaled 506,322 cars, according to the car service division of the 
American Railway Association. This was an increase of 70,670 
cars above the preceding week. It was, however, a reduction of 
66,327 cars below the corresponding week in 1932 and 218,899 
cars under the same period in 1931. 

Miscellaneous freight loading the week ended January 14 
totaled 159,855 cars, an increase of 19,375 cars above the pre. 
ceding week; loading of merchandise less than carload lot 
freight totaled 158,896 cars, an increase of 25,362 cars; grain 
and grain products loading for the week totaled 30,349 cars, 
6,241 cars above the preceding week; forest products loading 
totaled 13,824 cars, 1,582 cars above the preceding week; ore 
loading amounted to 2,354 cars, an increase of 1,138 cars; coal 
loading amounted to 117,354 cars, an increase of 14,268 cars; 
coke loading amounted to 5,552 cars, 275 cars above the pre. 
ceding week; live stock loading amounted to 18,138 cars, an 
increase of 2,429 cars above the preceding week. 

Revenue freight loading by districts for the week ended 
January 14 as compared with the corresponding period of 1932 
was reported as follows: 


Eastern district: Grain and grain products, 5,461 and 5,327; live 
stock, 1,691 and 1,869; coal, 27,715 and 25,320; coke, 2,211 and 2,061; 
forest, proudcts, 968 and Ss 527; ore, 301 and 397; merchandise, L, C. 

534 and 49,378; miscellaneous, 37,163 and 43,066; total, 1933, 
ie, 984. 1932, 128, 945; 1931, 162,820. 

Allegheny district: Grain and grain products, 2,730 and 2,833; 
live stock, 1,282 and 1,599; coal, 28,530 and 29,545; coke, 1,700 and 
oe forest, ——. 629 and "895; ore, 71 and 335; merchandise, 

Cc. 722 and 38,101; miscellaneous, 27,178 and 37,854; total, 
1833. 987 S408 982, 113, 256; 1931, 146,263. 


Pocahontas district: Grain and grain products, 270 and 234; live 


stock, 62 and 26; coal, 27,770 and 25,749; coke, es oe 221; forest 
products, 349 and 567; ore, 47 and 36; merchandise, aa, C. 4, 786 and 
5,292; miscellaneous, 3,955 and 4, 885; total, 1933, "87, 478; T1339" 37,010; 


1931, 45,781. 


Southern district: Grain and grain products, 2,755 and 2,466; live 
stock, 940 and 909; coal, 15,215 and 14,336; coke, 348 and 398; forest 
products, 4,819 and 6,382; ore, 210 and 284; merchandise, C. 
27,769 and 32, 040; miscellaneous, 28,567 and 30, 654; total, 1933, 80, 623: 
1932, 87,469; 1931, 110,613. 


Northwestern district: Grain and grain products, 6,729 and 6,075; 
live stock, 5,475 and 7,003; coal, 6,406 and 7,526; coke, 707 — 904; 
forest products, 3,573 and 3, 895; ore, 43 and 72; merchandise, L » oe 
18,189 and 21,914; miscellaneous, 15,795 and 17, 178; total, 1933, 56, 917; 
1932, 64,567; 1931, 88,625. 

Central’ western district: Grain and grain products, 8,725 and 
10,351; live stock, 7,146 and 8,297; coal, 7,955 and 11,677; coke, 148 
and 101; forest products, 1,978 and 2, 551; ore, 1,480 and 1,008; mer- 
chandise, Is, ©, Ea, Baee 7 and 26,094; miscellaneous, 25,711 and 30,490; 
total, 1933, 75,420; 1932, 90,569; 1931, 114, 

Southwestern district:’ Grain and po products, 3,679 and 3,721; 
live stock, 1,542 and 1,739; Pen 3,763 and 4,968; coke, 199 and 183; 
forest products, 1,568 and 2,280: ore, 202 and 185; merchandise, ‘. 

-- 12,619 and 13, 804; miscellaneous, 21,486 and 23, 953; total, 1933, 
45,058; 1932, 50,833: 1931, 56,687. 

Total, all roads: Grain and grain products, 30,349 and 31,007; live 
stock, 18, 138 and 21,442; coal, 117,354 and 119, 131; coke, 5,552 and 
5,962; forest products, 13,824 ‘and 18, 097; ore, 2,354 and "2,317; mer- 
chandise, ka ©. Tay Woe $96 and 186, 623; miscellaneous, 159, 855 and 
188,080; total, 1933, "506, $22; 1932, 572, 649; 1931, 725,212. 


Loading of revenue freight in 1933 compared with the two 
previous years follows: 








1933 1932 1931 

Week ended January 7............ 435,652 571,678 713,128 
Week ended January 14............ 506,322 572,649 725,212 
UE: 20 654905086 S a cede ter ecsaeed 941 974 1,144,327 1,438,340 





THEFTS FROM INTERSTATE COMMERCE 


“A report received from agents in the field of the Bureau 
of Investigation, Department of Justice, shows the result of 
the prosecution of Henning Tillman Carlson, alias Hank Carl 
son, who was alleged to have been one of the bonus marchers 
arriving in the national capital in the early part of 1932,” says 
the Department of Justice. It appears that after his trip to 
Washington Carlson returned to Chicago, and subsequently in 
a signed statement which he made to the special agenst he 
admitted that he entered upon a series of thefts from box 
cars moving in interstate commerce. 

“The second theft perpetuated by Carlson resulted in the 
removal from a train in interstate commerce of 275 pounds 
of butter which subsequently was sold. In conjunction with 
Stanley Clark and others Carlson was alleged to have partici- 
pated in other robberies from freight trains, and from various 
lines there were removed from interstate commerce approxi 
mately $2,000 worth of commodities. 

“Carlson was indicted by the United States grand jury at 
Chicago in November last, and when arraigned he entered 4 
plea of guilty, and on December 16 he was sentenced to serve 
three years in a federal penitentiary. Charles F. Pitts and 
Stanley Clark received sentences of a year and a day in the 
United States Industrial Reformatory at Chillicothe, Ohio. TW° 
others alleged to have been participants in the fraudulent en- 
terprises were not found guilty when tried by the jury.” 
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January 28, 1933 


Work of the Traffic Man 





HE man who does the old job well is a valuable employe, 

but the one who has the insight to find a better way to do 
the old job and does it that way is infinitely more valuable to 
his employer and, generally, is rewarded accordingly. That 
the opportunities in traffic management are by no means 
exhausted when such 
routine duties as 
checking rates, filing 
claims, and _ routing 
shipments are at- 
tended to is_ illus- 
trated by the story of 
S. Diephouse, traffic 
manager of Cribben 
and Sexton, Chicago, 
a manufacturer of 
stoves and ranges 
with annual sales, in 
normal times, of about 
two million dollars. 

As a result of a 
system of stock con- 
trol developed in his 
department his com- 
Pany is saved an an- 
nual loss of from 
eight to ten thousand 
dollars in merchan- 
dise out-dated by new 
models. That is a 
direct merchandise 
saving resulting from 
a close integration of 
production with sales, 
effected through the 
traffic department, to 
which must be added savings of a more intangible nature. And 
this is outside of or in addition to the transportation economies 
achieved in the ordinary run of things by the alert traffic 
department. 


Mr. Diephouse, who is now twenty-nine years old, has held 
the title of traffic manager for five years. He entered the 
employ of Cribben and Sexton nine years ago as a stock record 
clerk. At that time the production manager of the company 
was also traffic manager. After a year as stock record clerk, 
Mr. Diephouse was moved from the production department 
into the shipping department as a shipping clerk. After that 
change, it developed that the experience with the stock record 
was unsatisfactory and he was asked to take it into the ship- 
ping department and resume charge of it. The eventual result 
was the system to be described. 


The company normally handles five principal models of 
stoves or ranges and new models replace old ones from time 
to time. It is, of course, necessary to maintain an adequate 
stock of current models on hand at all times to meet demands, 
both at the central plant and in the twelve warehouses used 
by the company at other points scattered over the country. 
The demand for gas ranges, as explained by Mr. Diephouse, 
is largely in the spring, when the housewife is cleaning house 
and gets a good look*‘at the old stove. On the other hand, coal 
or wood stoves and heaters move much more rapidly in the 
fall and winter months. Production must be geared to this 
changing demand, with as little carry-over into the dull season 
as possible. This is necessary both to save storage costs 
and to prevent loss through obsolescence. 


The stock records which Mr. Diephouse keeps in his office 
show sales on the individual models in the previous year, 
Shipments to date in the current year, stock on hand, current 
orders, and all information necessary to give a complete check 
on supply and demand. 

“As the end of a rush season on a particular model draws 
to a close I know from the records how near to depletion my 
stocks are,” he explained. “In the slow season, the produc- 


S. Diephouse 


tion department can turn this model out as fast as orders come 
in, and it is in this season that models are changed, so it 
is desirable to keep the warehouse supply as low as possible. 
Correct warehousing is extremely. important in this connection 
for the reason that, if a new model is brought out, any of the 
old models on hand will have to be disposed of at a sacrifice. 

“To the extent that this is true of the home warehouse 
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it is equally or more important in connection with distant 
warehouses. Whether there is a branch house of the company, 
controlled by a branch manager, in the distant territory, or 
whether a particular territory is served from a public ware- 
house, under the supervision of a district sales manager, a 
stock control in the home office is highly important. In his 
desire to meet any reasonable demand that may result, the 
district manager will usually overstock. With new models 
coming out from time to time there is a strong tendency for 
the district manager to overlook old models, with the result 
that territorial storage space is soon cluttered up with mer- 
chandise that can only be sold at a heavy loss to the company. 

“Proper stock records make it possible to hold each ware- 
house to a month’s supply. It is possible to go wrong in this, 
but over-all savings will much more than offset small errors 
in judgment. This brings up the importance of selecting the 
right warehouse. In addition to choosing a warehouse that 
will be most economical from a transportation point of view, 
it is necessary to obtain a warehouse that will expedite the 
papers necessary to the stock record. The sales department 
may select the location of the district office, but it is the duty 
of the traffic department to select the warehouse from which 
the territory is to be served. 

“Under the system developed here, the traffic department 
is the connecting link between the sales department and the 
production department. The sales department obtains the orders 
and turns them over to the traffic department. The traffic de- 
partment, through its system of stock records, controls the 
production according to needs.” 

Before the traffic department of Cribben and Sexton took 
over the stock control, as outlined by Mr. Diephouse, the com- 
pany had several hundred “closeouts” (merchandise out-dated 
by new models) every year. These had to be sold at a loss 
of from thirty to fifty per cent on the unit, with the many in- 
conveniences accompanying stich an operation. These “close- 
outs” have numbered nearly a thousand in a single year in 
the past, many of which had to be returned to the factory for 
salvaging, or to be held in the form of spare parts. In such 
a case, the loss included, in addition to the direct loss in sale 
price, the transportation charges, packing, and labor on the 
return shipment. Further, it was pointed out, sale of a “close- 
out” at a reduced price cuts into the market for the new 
model, so that some of the profit on that is lost. 

With stock control in the hands of the traffic department, 
these “close-outs” have been reduced to the vanishing point. 

“How many people ever think of stock records as of im- 
portance to a traffic department?” Mr. Diephouse asked. “Too 
many industrial traffic managers confine their activities to the 
routine work of the department, when fheir jobs present oppor- 
tunities for much broader service to their employers. With 
the warehouse stock under control of the traffic department 
as outlined, that department becomes of major importance in 
the industry, second only to the sales department. Without 
that control, it would be merely a minor department of the 
industry.” 


SIZE AND WEIGHT OF FREIGHT CARS 


“What will be the future trend as to size and weight of rail 
freight cars, and what will be the effect on minimum weights 
required of shippers to obtain the carload rate?” These and 
many other questions have been asked recently with increasing 
frequency by representatives of both shippers and carriers. Two 
innovations in equipment that have served to call attention to 
speculation of this kind are the refrigerator car of small capac- 
ity, built by North American Car Company along lines followed 
in the construction of freight equipment in Europe (see Traffic 
World, January 7, p. 34), and patented curtains in use on the 
lines of a number of railroads to divide or partition refrigerator 
cars in such way that a single car serves the purpose of two. 

Many shippers insist that minimum weights applied in con- 
nection with rail carload shipments must be revised to meet 
changing conditions in distribution and merchandising. Some 
carrier representatives are equally positive in asserting that 
motor truck competition has made a large part of existing rail 
equipment a real burden to the railroads. Consignees today 
can not buy in lots large enough to utilize the large rail equip- 
ment effectively, it is held. Trucks make rates on loads of 
from ten to fifteen thousand pounds that are approximately on 
the level of the rail carload rates, they say. A shipper has an 
order for that much and no more. To protect himself and the 
consignee, he must use the truck, rather than pay the railroad 
less-carload rate. 

“Railroads have been going along for a hundred years 
making their freight cars larger and heavier every year. In 
my opinion it is plain nonsense,” said one carrier representa- 
tive. “There seems to be a real need for some intermediate 
classification between less-carload and carload rates to meet 
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the competition of the truck and to bring rail services in line 
with such practices as hand-to-mouth buying and the great 
reduction in warehousing that is taking place.” 

It is pointed out that many large manufacturers are es- 
tablishing their own retail outlets, and that, in other instances, 
retailers, such as the chain stores and mail order houses, are 
dealing direct with the manufacturer. The tendency is all 
toward elimination of the jobber and the warehouse, as those 
have existed in the past, according to this railroad man. The 
inevitable result of that, he argues, is increasing pressure on 
the railroads for lower minimum weights. 

Existing minimum requirements are what they are in 
large measure, because of the nature of the equipment to be 
utilized. That is the next step in the reasoning of those who 
hold that successful adaptation on the part of the railroads to 
the “new day” will require fundamental modifications in equip- 
ment. To reduce minimum weights and continue to use cars 
of the size predominating on the American railroads would 
mean an enormous transportation waste, they say. 

Some light is thrown on the problem by the use to which 
the low capacity refrigerator car previously referred to is put. 
It was ordered from the car company by a packer, to be used 
as a “trailer” in connection with an “overflow” load. Under the 
tariffs, the shipper is entitled to the carload rate on an over- 
flow from a car on which the minimum has been met but which 
will not hold the entire shipment. The small car is only about 
half the size of the standard refrigerator car, so that it re- 
quires considerably less icing to protect the overflow and offers 
the possibility of more compact loading, with the added pro- 
tection in transit that gives. 

According to the manufacturers of the car, its cross sec- 
tion measurements are exactly the same as those prescribed 
by the American Railway Association for a standard refrigerator 
car. That, coupled with its reduced length, is said to give it 
greater longitudinal strength. From the carrier point of view, 
its use reduces the dead weight to be transported about half, 
the weight of the smaller car being only about half that of a 
standard refrigerator car. In addition, a number of the fea- 
tures of the car are said to be of a superior nature. Special 
clasp brakes, similar to those in use On passenger cars, are a 
part of the equipment, as well as special springs designed to 
give more than normal absorption of road shocks. 


To some extent, the “FrigiWarm” car dividing curtain 
developed by the Red Head Brand Company, Chicago, is an an- 
swer to the same problem as that posed in connection with the 
car of smaller size. It provides a temporary partition within a 
refrigerator car so that different temperatures can be main- 
tained in the two ends. When used by a shipper, it may serve 
to give adequate refrigeration on a partial load in one end of 
the car that requires a low temperature, while providing for a 
higher temperature in the opposite end for commodities that 
either do not require the low temperature, or for which an 
extremely low temperature might be harmful. 

Substantial economies have been effected by a number of 
railroads through use of the curtains in connection with sched- 
uled movements of perishable commodities and merchandise 
freight. The railroad schedules may provide for the movement of 
both a merchandise car and a refrigerated car from a single sta- 
tion, without enough freight to fill either. By using the curtains 
in the refrigerator car, it is necessary to ice only one end of it, 
loading the perishable shipments in that end and the dead 
freight in the other. A large reduction in the amount of ice 
required is said to result, and it is necessary to handle only the 
one car instead of two. 

The curtains have been used on the lines of the Burlington, 
the Rock Island, the Milwaukee, the Missouri Pacific and other 
railroads, and all have reported sizable reductions in operating 
costs as a result. 


The company has also placed a doorway curtain on the 
market for use over doorways of refrigerator cars during 
loading. 

The curtains hang from the top of the door in such a way 
as to permit easy passage into and out of the car, but so as to 
prevent loss of the cold air in the car. They are fitted with 
cellophane windows, laminated on mesh, so that they admit 
sufficient light to permit stowing or coopering of the load. 

The curtain is made of heavy duck and is in two parts, 
each of which is attached to the ceiling and walls of the car 
by special nails. The two parts are held together at the center 
by a special fastening. When removed at destination they may 
be rolled into a tight bundle and returned to the point of origin. 
They are intended for use in connection with heater cars as 
well as cars under ice. The variety of the uses to which they 
can be put, according to the manufacturer, ranges all the way 
from: that of giving an intense refrigeration in one end and 
mild refrigeration in the other, to a refrigeration in one end 
and heater service in the opposite end of the same car. 
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COST OF HANDLING FREIGHT 


Much “night oil’ is being burned in an effort to reduce the 
cost and labor of handling freight. One item in the program 
contemplated standardization of the height of loading platforms 
at terminals and warehouses and the construction of all rolling 
equipment, including trucks and railroad cars, lift trucks, and 
other devises, to this height, so as to simplify interchange be- 
tween rail and highway and other loading and unloading op- 
erations. 

This standardization project is sponsored by the Society 
of Terminal Engineers and the American Society of Mechanical 
Engineers. Members of both organizations and representatives 
from fourteen leading industries attended the first meeting on 
the subject in New York this month. At the meeting a height 
of fifty inches for the highway vehicle side of the platform was 
tentatively adopted and of forty-five inches from the top of the 
rail for the railroad side of the platform. The governing factor 
in arriving at the height for the truck side was the pneumatic 
tire, after adding eight inches to the height of the tire for clear. 
ance, plus floor thickness of the vehicle body. The height on 
the rail side was based on that of the floor height above the 
rail of the greatest number of the Cars. 

The American Railway Association has been asked to 
make final determination as to the height for box cars and also 
to determine a special height for loading platforms at ware- 
houses and other points where the refrigerator is used ex- 
clusively, or nearly so. It has been asked to submit its report 
ata _ of a committee in charge:-of the program on Feb- 
ruary 3. 

More than 400 questionnaires were mailed to individuals 
and firms scattered over the country, following the meeting, 
setting out the tentative recommendations. A large majority 
of the questionnaires were returned, more than fifty per cent 
of which indicated approval of the recommendation of fifty 
inches for the highway side of platforms. It is expected that 
the ——— heights will be definitely settled at the February 
meeting. 


D. AND H. PURCHASE OF N. Y. C. STOCK 

Following a meeting of the directors of the Delaware and 
Hudson Company Jan. 25 it Was announced that it had acquired 
a 10 per cent interest in the New York Central Railroad with 
the cooperation and approval of J. P. Morgan and Co. It was 
stated that this purchase was made out of surplus funds and 
as an investment, “feeling confident that, with revived pros- 
perity, New York Central will be one of the first railroads to 
show a return of earning power and sound and intrinsic values. 
The acquisition of this substantial interest has been with the 
knowledge and approval of those already largely interested in 
ownership, and all parties contemplate board representation of 
the new interest as and when this detail can be submitted 
to the Commission.” 

F. E. Williamson, president of the New York Central, 
stated “that this purchase, which extended over a considerable 
period of time, had been made with the full knowledge and 
approval of the directors of the New York Central and the in- 
terests which have so long been identified with its management.” 


COMMISSION PRACTITIONERS 

The following have been admitted to practice before the 
Commission: Thomas J. Morrissey, Denver, Colo.; Daniel H. 
Armstrong, Columbus, O.; Frederick A. Ballard, Washington, 
D. C.; Eldon Lee Bell, Dallas, Tex.; Eli C. Benway, Boston, 
Mass.; Norman Block, Greensboro, N. C.; John W. Bricker, 
Columbus, O.; Wendell P. Brown, Albany, N. Y.; Geo. W. 
Bryan, Hutchinson, Kan.; Taylor C. Burneson, Columbus, 0O.; 
E. T. Butler, Washington, D. C.; Calvin A. Campbell, Jr., 
Detroit, Mich.; Alfred H. Caterson, Jr., Philadelphia, Pa.; 
Robert Melvin Charles, Washington, D. C.; Robert M. Clark, 
Columbus, O.; Wm. P. Congdon, Augusta, Ga.; Elwell East- 
man, Portland, Ore.; Louis Engel, Washington, D. C.; Morris 
L. Ernst, New York, N. Y.; John A. Feldmeier, Pittsburgh, Pa.; 
James A. Filipek, Chicago, Ill.; Eugene Peter Fodrini, San 
Francisco, Calif.; John W. Gilius, Passaic, N. J.; Ferdinand 
W. Gleason, Oakland, Calif.; Edward Gusky, New York, N. Y.; 
Denton Jolly, Detroit, Mich.; Lansing B. Lee, Augusta, Ga.; 
Richard A. Lindemann, Delphos, O.; Alexander Lindey, New 
York, N. Y.; William Morgan Malone, Washington, D. C.; 
Everett Mather, Jr., Harrisburg, Pa.; Edward Byron McKinney, 
New Orleans, La.; Gerald J. Meindl, Washington, D. C.; Samuel 
Graff Miller, Harrisburg, Pa.; Nelson H. Nichols, Jr., Washing- 
ton, D. C.; Bernard F. Ott, New York, N. Y.; William Goodwin 
Prescott, Denver, Colo.; John F. Rose, New York, N. Y.; Wil- 
liam B. Ryan, Memphis, Tenn.; John Stuart Simmons, Hutchin- 
son, Kan.; G. M. Springer, Jamestown, N. D.; Edgar G. Vaughan, 
St. Paul, Minn.; Francis Xavier Vieira, San Francisco, Calif.; 
T. G. Walton, St. Louis, Mo.; Michael J. Watman, Lynn, Mass.; 
John Fox Weiss, Harrisburg, Pa.; Robert N. Woodall, Mer- 
chantville, N. J.; Clark C. Wren, Washington, D. C.; Edwin 
Vail, Lincoln, Neb. 
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Ocean Shipping News 





OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


HE first grain fixture for this year was reported recently, 

following the stagnation which had marked this division of 
the full cargo market since before the holiday season. This 
was a British steamer for 22,000 quarters from New York to 
Cork and/or Limerick for January loading at 2s 6d. Another 
grain fixture, a 2,946-net ton Greek steamer from Albany to 
Greece on private terms for prompt loading was reported but 
not confirmed. 

Three transatlantic sugar fixtures from Santo Domingo to 
United Kingdom-Continent made their appearance. One, a 
small Danish vessel, was for February, at $2.60. Another, a 
7,000 ton ship, was done on the basis of 18s 9d for January and 
the third was on private terms for February. 

A few time charters were consummated in the West Indies 
trade and there was one coal fixture, from Hampton Roads to 
Rio de Janeiro at $1.70 or Santos at $1.90 for January. 

Details regarding the fixture of the tobacco cargo recently 
reported showed it to be a small British steamer from Virginia 
to Liverpool or Manchester at 374%4c for January. Another 
steamer was reported fixed for similar business at a lower rate 
but this was not confirmed. 

Several vessels were closed to carry. pitch from the At- 
lantic Range to the Continent at rates which varied from 12s 
for a prompt steamer to 138s 6d for February loading. 

Other divisions were slow. A few wheat fixtures from 
Vancouver to United Kingdom-Continent were reported, rates 
remaining at about 23s 6d. 

The United States and Gulf Coast of Mexico, Central 
and South America Conference announces that Freight Tariff 
No. 2, as well as the concurrent Classification No. 2, applying 
from ship’s gear in the North Atlantic loading ports, Boston, 
Mass., to Hampton Roads, inclusive, and/or New Orleans to the 
West Coast of Central America, as well as Mexican ports, on 
the Pacific side, is expected to be issued shortly. It will be 
ready for distribution to all interested shippers and forwarders 
— will make application for it to the secretary of the con- 
erence. 


UNSCRAMBLE SHIPPING CHAOS 


“The time has come for the government to give American 
shipping a chance for its life,” says Lewis Luckenbach, vice 
president of the Luckenbach Steamship Lines. “It can do this 
quickly and profitably by retiring from direct competition with 
our shipping industry, thus eliminating some of the contra- 
dictory and unfair conditions with which our shipowners now 
are surrounded.” 

He gave the following as among the serious obstacles to 
the normal growth of the shipping industry: 


1. The government maintenance of a totally inadequate and 

7 badly equipped transport service for the army and navy. 

2. The continued existence of the government-owned and op- 
erated Panama Railroad Steamship Line, which is not only 
in direct freight competition with American lines but diverts 
large amounts of tonnage away from American ships to give 
it to foreign craft. 

3. The lack of government encouragement of the shipping in- 
dustry toward the working out of a definite replacement 
program, which the freight lines are totally unable to under- 
take unaided and without which the American merchant 
marine will sink to an unprecedentedly low level within five 
or ten years. 


“Everybody in America, in the government and out, wishes 
to see this country have an adequate and efficient merchant 
marine,” said he. “Such a fleet is a mighty influence in the 
creation and maintenance of national prosperity and it is almost 
a matter of life or death for the country in times of emergency. 
; “The government itself, however, by its own violent compe- 
tition and by the encouragement of chaotic conditions in the 
Shipping world, is strangling an industry which is, and should 
be regarded as, a great national asset. 

“No transport system which the government could possibly 
afford to maintain in peace time could handle the transporta- 
tion of supplies and troops in war. Army and navy experts, 
who have been commissioned by the government to study this 
question, are unanimous in their expressed convictions that the 
use of private shipping for the transportation of army and 
Navy personnel and supplies would produce a vast improve- 





ment in efficiency, greatly increased economy and would bring 
a number of other valuable benefits. 

“The Panama Railroad Steamship Line, organized in 1894 
as a feeder for the Panama Railroad and taken over by us 
when the United States acquired the assets of the French 
Panama Canal Company in 1906, was never intended as a vicious 
and throttling competitor of American shipping. Yet that is 
what it has become through its aggressive solicitation of freight 
business. This line is taking away over a million dollars a 
year in purely private business from the very lines that pay, 
in tolls, for the up-keep of the canal itself. 

“The latest figures available to me show that, during the 
first three months of 1932, the Panama Railroad Steamship Line, 
according to its own figures, reforwarded only four per cent of 
its freight by American vessels and 96 per cent by foreign flag 
vessels. 

“If the government would do for American shipping the 
things it has announced it wishes to do in the way of building 
up and maintaining a substantial merchant marine, it should 
undertake at once a serious and comprehensive study of the 
facts which are easily available concerning this situation in 
Panama and act accordingly. 

“Ships, like shoes, wear out and must be replaced. The 
passenger lines have been able to maintain much of their 
efficiency and to plan on new equipment through the mail sub- 
sidy and other government aids. The ships which carry the 
nation’s goods and crops are wearing out and must be replaced 
in the near future. This is impossible under present conditions. 

“If the present situation is allowed to continue, American 
shipping will have no chance to share in the forthcoming period 
of prosperity. In preparation for this new era various govern- 
mental functions, departments and activities are being studied, 
revised and modernized in order that they will work most 
smoothly, economically, profitably and efficiently under the new 
conditions we are facing. 

“A thorough overhauling of the entire domestic shipping 
situation is the only thing that will save the industry and allow 
it to become an asset to its owners and to the nation.” 


SHIPPING BOARD APPOINTMENTS 


Ocean carriers and others interested in the Shipping Board 
are speculating as to what Mr. Roosevelt, when he becomes 
President, will do about the members of the board who are 
serving under recess appointments made by President Hoover 
following the reorganization of the board last summer under 
the federal economy act. President Hoover nominated the pres- 
ent members, Chairman O’Connor and Commissioners Cone and 
Sandberg, for reappointment, but the Senate, with the Demo- 
crats dominating the situation as to appointments, has not acted 
on the Republican president’s recommendations. Mr. O’Connor 
has support for reappointment and it is understood represen- 
tations have been or will be made to Mr. Roosevelt in his in- 
terest. The Maritime Association of the Boston Chamber of 
Commerce has urged his reappointment. Mr. O’Connor is a 
Republican and comes from Buffalo, N. Y. Admiral Cone, who 
was appointed to the board from Florida, is a Democrat, and 
there has been talk that Mr. Roosevelt may make him the new 
chairman of the board. The board is now made up of two 
Republicans and a Democrat. The supposition is that under 
Mr. Roosevelt it will consist of two Democrats and a Republican. 


WATER CARRIER AGREEMENTS 


The following agreements, filed in compliance with section 
15 of the shipping act of 1916, have been approved by the 
Shipping Board: 


The Spanish Atlantic/North Atlantic nee Conference Agree- 
ment (196): This agreement provides for association of the signatory 
lines (The Export Steamship Corporation and Compania Espanola de 
Navegacion Maritima) in a conference to be known as The Spanish 
Atlantic/North Atlantic Range Conference. By its terms the parties 
agree to quote, for transportation of cargo from Seville, or any other 
Spanish Atlantic port which may be later agreed upon, to New York 
and Philadelphia, reasonable rates of freight to be mutually agreed 
upon. Unjust discrimination or allowance of discounts, payments, 
rebates or returns to brokers or to shippers or receivers of cargo is 
prohibited. Any carrier operating vessels regularly in the trade is 
to be admitted to membership in the conference upon compliance 
with the terms of the agreement and any member line may withdraw 
from the agreement upon 30 days’ written notice. 
Brazil-United States Freight Conference Agreement (197): The 
carriers participating in the conference agree to maintain for the 
period ending April 30, 1933, uniform rates, as fixed by a two-thirds 
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vote of the parties to the agreement on shipments of general cargo 
and coffee from Santos, Angra dos Reis and Rio de Janeiro to New 
York and United States Gulf ports. Provision is made for inclusion 
of other Brazilian ports and other United States Atlantic ports in 
the agreement. Reasonable differentials based upon difference in 
transit time and other operating factors may be established, by two- 
thirds vote, for the several classes of vessels to be employed by the 
member lines. Approximate frequency of sailings to be observed 
by the several New York and Gulf lines are specified in the agree- 
ment. Any other carrier may become a party to the agreement on 
the same terms as member lines; the conditions and frequency of 
sailings of such other carrier to be determined at the time of its 
admission. Any party to the agreement may withdraw upon 30 days’ 
written notice. No action violative of any of the regulatory pro- 
visions of the shipping act is to be taken under the agreement. Car- 
riers participating in the conference agreement are: American Re- 
publics Line, Cia de Navegacao Lloyd Brazileiro, Delta Line, Hamburg 
American Line, International Freighting Corporation, Inc., Lamport 
& Holt Line, Ltd., Moore & McCormack Co., Inc., Munson Steamship 
Line, Osaka Shosen Kaisha, Prince Line, Ltd., and Wilh. Wilhelmsen. 


Atlantic Coast to Orient: 2122—Panama Pacific Line with Nippon 
Yusen Kaisha: This arrangement covers through shipments from 
United States Atlantic Coast ports of call of the Panama Pacific Line 
to the Orient, with transshipment at Los Angeles harbor or San 
Francisco. Cost of transshipment is to be absorbed by the two lines. 

Newfoundland to Puerto Rico: 2165—Furness Red Cross Line with 
Bull Insular Line, Inec.: Covers through billing arrangement coverin 
shipments of fish from St. Johns, Newfoundland, to direct ports o 
call in Puerto Rico, with transshipment at New York. The cost of 
transfer is to be absorbed by the lines. 

Between United States and Jamaica and Colombia: 2204—Colom- 
bian Steamship Company, Inc., with United Fruit Company: The 
agreement provides for the pooling of total gross passenger revenue 
of the lines on traffic between New York and Jamaica. Such pooling 
is to apply to the service the United Fruit Company is operating 
twice a week from New York to Jamaica, two weeks out of three, 
and to the same service it will operate twice a week beginning on 
or about February 25, 1933, and to service the Colombian Line will 
operate once a week from New York to Jamaica beginning on or 
about December 15, 1932. Such pooling arrangement does not include 
passenger traffic from Jamaica to New York via ports south of King- 
ston. Freight traffic from New York to Jamaica is to be pooled on 
the same basis as passenger traffic between New York and Jamaica. 
North and southbound passenger traffic in the New York-Cartagena- 
Puerto Colombia trade, except revenue on cruise passengers, is to be 
pooled the same as passenger traffic between New York and Jaimaica. 
Cooperation by the-lines in the use of terminal facilities and agencies 
is also provided for. 


Modification of Agreements 


Far East Conference (17-8): Article 10 of the Far East Confer- 
ence agreement, as modified, presently provides for penalty deposit 
by each.of the member lines in the sum of $25,000. This deposit may 
be in cash, United States government bonds, national bonds of any 
sovernment under whose flag any of the ships of the parties operate, 
or other bonds. By the modification now approved there is added to 
Article 10 of the agreement a provision permitting penalty deposit 
of a surety bond in the amount of $25,000 in lieu of cash or bonds, 
such surety bond to be subject to acceptance and approval by the 
conference. 

_ 526-3—Cosulich Line, Fabre Line, American Export Line, Italian 
Line and Navigazione Libera Triestina with Black Diamond Steamship 
Corporation: Modifies an agreement providing for observance by 
American Diamond Lines of the direct line conference rates estab- 
lished by the other parties to the agreement on shipments transported 
by American Diamond Lines from North Atlantic ports to Antwerp 
and Rotterdam for transshipment, thence to West Coast of Italy ports 
of destination. The purpose of this modification is to record Black 
Diamond Steamship Corporation as participating carrier in this agree- 
ment in lieu of American Diamond Lines, Black Diamond Steamship 
Corporation, general agents. 

712-1—New York and Porto Rico Steamship Company with Elder 
Dempster Lines, Ltd.; Modifies an agreement between The New York 
and Porto Rico Steamship Company and Elder Dempster & Company, 
Ltd., covering through shipments of tobacco from Puerto Rico to 
Canary Islands, with transshipment at New York. The purpose of 
this modification is to record Elder Dempster Lines, Ltd., as a par- 
ticipating earrier in this agreement as successor of Elder Dempster 
& Company, Ltd. 

$40-1—Panama Mail Steamship Company with Black Diamond 
Steamship Corporation: Modifies an-agreement between Panama Mail 
Steamship Company and American Diamond Lines, Black Diamond 
Steamship Corporation, managing operators, covering through ship- 
ments of dried fruit and canned goods from San Francisco and Los 
Angeles harbor to European ports served by American Diamond Lines, 
via New York. 

1383-1—Nelson Steamship Company with Black Diamond Steam- 
ship Corporation: Modifies an agreement between Nelson Steamship 
Company and Black Diamond Steamship Corporation, managing op- 
erators of the American Diamond Lines, covering through traffic 
from Pacific Coast ports of call of Nelson Steamship Company to 
ports of call of the American Diamond Lines, with transshipment at 
Baltimore. The purpose of these modifications is to record Black 
Diamond Steamship Corporation as a os earrier in these 
agreements in lieu of American Diamond Lines, Black Diamond 
Steamship Corporation, managing operators. 

2175-1—Dollar Steamship Lines, Inc., Ltd., with Seatrain Lines, 
Inc.: The agreement which is modified covers through shipments of 
erude rubber from Straits Settlements to New Orleans, via New York. 
The purpose of the modification is to extend the scope of the agree- 
ment to include shipments of crude rubber from Colombo, Ceylon, to 
New Orleans, via New York, at through rates assessed in accordance 
with tariffs observed by lines operating from Ceylon to United States 
Atlantic Coast ports. Through rates and transfer charges on such 
shipments are to be apportioned on the same basis provided for in 
the original agreement. 


Cancelation of Agreements 


1630-C—Luckenbach Steamship Company, Inc.. with Silver Line, 
Limited: Cancels Agreement No. 1630 between Luckenbath Steamship 
Company, Inc., and Silver Line, Limited, States-India-Persian Gulf 
Service, covering through shipments of canned goods and dried fruit 
from Pacific Coast ports of call of the Luckenbach Line to the ports 
of Alexandria, Port Said, Port Sudan. and Suez, Egypt: Karachi and 
Bombay, India; and Basrah, Bagdad, Behrein Island, and Koweit, 
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British Mesopotamia, with transshipment at New York. Agreement 
No. 1630 was approved by the board August 19, 1931. 

1653-C—Luckenbach Steamship Company, Inc., with Silver Line, 
Limited: Cancels Agreement No, 1653 between Luckenbach Steamship 
Company, Inc., and Silver Line, Limited, States-India-Persian Gulf 
Service, covering through shipments of lubricating oil and grease, 
wax, and asphalt from Pacific Coast ports of call of the Luckenbach 
Line to the ports of Karachi and Bombay, with transshipment at New 
York. Agreement No. 1653 was approved by the board September 9, 
1931. Cancelation of Agreements Nos. 1630 and 1653 is requested 
because of withdrawal of States-India-Persian Gulf Service of the 
Silver Line, Limited. 


OCEAN MAIL CONTRACTS 


Postmaster General Brown has announced that bids will be 
opened February 20 for carrying the mails on routes from New 
Orleans, La., to ports in the British Isles; from Houston, Tex., 
to ports in northern continental Europe; from Galveston, Tex., 
to Mediterranean, Adriatic, Black Sea ports; from Galveston 





. to Pacific and trans-Pacific ports; and from Baltimore, Md., to 


London and other British ports, and from Baltimore, Philadel- 
phia, New York or Boston to U. K. and Irish ports. 

The contractor who operates from the Gulf ports will be 
required to begin performance of service with vessels of class 
6 and 5 capable of maintaining speed respectively of 10 or 13 
knots at sea and of a gross tonnage of not less than 4,500 tons. 
He will be required to construct new vessels or reconstruct 
vessels or substitute vessels in the term of the contract, which 
runs for ten years from the date of the award, at an aggregate 
cost of $20,000,000. Of this sum, $6,000,000 shall be spent in 
the first five years and the remainder not later than the end of 
the ninth year from the beginning of service under the contract, 
not less than $3,000,000 to be expended in each of the sixth, 
seventh, eighth and ninth years. 


It is provided that if it appears to the Postmaster General 
that the expenditure of the $20,000,000 is unwarranted by traffic 
conditions on this route and the public interest will not suffer 
by such action, he may postpone any such expenditure or part 
thereof, to such time or reduce the aggregate amount to be 
expended to such an amount as may be warranted in the cir- 
cumstances. 

The contractor who operates from the north Atlantic ports 
will be required to begin performance of service with vessels 
of class 6 and 5, capable of 10 or 13 knots, respectively, and 
of a gross tonnage of not less than 4,500 tons. He will be 
required to construct new vessels or reconstruct or substitute 
vessels in the term of the contract at an aggregate cost of 
$3,300,000. Of this amount, $1,100,000 must be expended in 
the first five years and the remainder not later than the end 
of the ninth year from the beginning of the contract, not less 
than $500,000 to be expended in each of the sixth, seventh, 
eighth and ninth years. 

The contracts run for ten years, beginning at a date optional 
with the contractor, but not later than eighteen months from 
the date of award of the contract. 

Award of ocean mail contracts on the bids called for by 
the Postmaster General will result in consummation of the 
sale of the Shipping Board’s lines operating out of Gulf ports 
and of the American Hampton Roads Line, operating out of the 
Atlantic ports. The Shipping Board some time ago authorized 
the sale of the lines subject to the award of mail contracts 
to the purchasers. 

Hardin B. Arledge, special representative in Washington 
of the Middle West Foreign Trade Committee, has issued a 
statement with reference to attacks made by Senator McKellar, 
of Tennessee, on ocean mail contracts. He says that the sena- 
tor has repeatedly urged Congress to repudiate the contracts by 
failure to appropriate funds with which to make payments or 
arbitrarily to reduce the appropriations without regard to the 
amounts due the contractors and thus force the latter to go 
into the Court of Claims to obtain the money due them. Before 
the ocean mail contracts are executed, says Mr. Arledge, they 
are passed upon by a special assistant to the Attorney General. 
Continuing, Mr. Arledge says: 


When the first dispute arose as to the purpose of the law, Con- 
gress settled it by the passage of Public Resolution No. $3, seventy- 
first congress, authorizing the award of an ocean mail contract to 
the Mississippi Shipping Co. of New Orleans. Under authority of 
@ provision in the independent offices appropriation act for 1933, the 
comptroller general formally reviewed and approved the ocean mail 
contract of the Waterman Steamship Corporation of Mobile. These 
are typical ocean mail contracts. 

Congress in the merchant marine act, 1928, and by its subsequent 
actions has made clear that the purpose of the aid was for the 
development and maintenance of essential steamship services in 
foreign trade for the carriage of commerce and mail and that the 
amount of mail carried was incidental to the purpose of the law. 
Senator McKellar knows this as well as anyone else. He is opposed 
to government aid to enable private operation of the merchant marine 
and by the introduction of a bill to abolish the Shipping Board he 
indicates his opposition to government operation of the merchant 
marine. As these are the only two methods by which the merchant 
marine can be maintained it is a fair assumption that Senator Mc- 
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Kellar is opposed to the maintenance of the American merchant 


marine. , 
The House has reduced the fund for ocean mail contracts more 


than 12 per cent under the previous appropriation. This should satisfy 
any reasonable demand for reduction. It means further curtailment 
in sailings and every ship laid up adds considerably to unemployment. 
Any greater reduction means serious impairment of the services, 
violation of the terms of the contracts and more business for foreign 


ships. 
The records show that operation of the former government 


lines under postal contracts costs the government less than Shipping 
Board operation. Mail contracts provide for replacement of vessels 
by the contractors and this was not possible under Shipping Board 


operation. 
To speak only in terms of dollars and cents and to disregard 


for the moment the value of these services to our commerce and na- 
tional defense, the expenditure of approximately $25,000,000 per year 
for ocean mail contracts means the spending in Amer,ca of at least 
$300,000,000 per year received by American ships in revenue from 
freight and passengers. In addition, the contracts 1equire the ex- 
penditure by the contractors in America of more than $300,000,000 
for new and reconstructed vessels to keep the services modern and 


efficient. 
Senator McKellar has asserted that Democrats who support these 


appropriations are going counter to their platform declaration against 
“improvident subsidies.’”” The answer was that this aid is not an 
“Improvident” expenditure and the platform certainly did not suggest 
or contemplate repudiation of legal contracts and obligations. 

If Congress once establishes the precedent of repudiating a con- 
tract by a rider on an appropriation bill or by a refusal to appro- 
priate the money due under the contract, then no contract with the 


government is safe. ; 
Congress has emphatically declared for the maintenance of the 


American merchant marine and provided the means for doing it. The 
amount of mail carried by these lines is incidental to the purpose 


of the law. 

The government has aided the establishment and development of 
railways, waterways, highways, airways and oceanways. Such a policy 
is in the public interest. 


ST. LAWRENCE SEAWAY 


The Traffic World Washington Bureau 


The Department of State has made public an exchange of 
notes between the United States and Canada relative to the 
effect of the St. Lawrence seaway treaty on the diversion of 
water for power purposes through the Massena Canal and Grass 
River. In a note to the Canadian minister to the United States, 
William Duncan Herridge, Secretary of State Stimsdn said the 
suggestion had been made that an indirect effect of the terms 
of the treaty might be to commit the United States or the state 
of New York or other authorities concerned, if any, to the con- 
tinuance of the diversion for the private power installation now 
using the Massena Canal and the Grass River. He said he did 
not agree that any such consequence arose from the terms of 
the treaty. The Canadian minister advised that his government 
shared the same view and joined the United States in a decla- 
ration of the following principles: 


1. The effect of the Great Lakes-St. Lawrence Deep Water- 
way Treaty, signed at Washington, July 18, 1932, is not in any re- 
spect to recognize, confirm or establish any rights or claims of any 
person or corporation in respect to the diversion of water for power 
purposes through the Massena Canal and Grass River, or to limit 
the freedom of the United States or the state of New York, or other 
competent authority to treat the question of the continuance, control, 
or elimination of such diversion as a domestic question. 

. The Canadian government does hereby, and will, upon request, 
formally consent to the modification or elimination of the works pro- 
vided for in the report of the Joint Board of Engineers in connection 
with the said diversion through the Massena Canal. 

. The Canadian government recognizes that the competent au- 
thorities in the United States are free to eliminate the diversion of 
water for power purposes through the Massena Canal and Grass River, 
and to use the water so released through the main river works in 
conformity with the provisions of Article IV of the said treaty. 


Formal reference of the St. Lawrence seaway treaty to the 
committee on foreign relations has been made by the Senate. 
The President transmitted the treaty to the Senate under date 
of January 19. The foreign relations committee, however, held 
hearings on the treaty before the formal reference, so that it 
— deal with it on the basis of the information developed 
therein. 

A resolution opposing ratification of the treaty adopted by 
the Chamber of Commerce of Schenectady, N. Y., has been sub- 
mitted to the Senate by Senator Wagner of New York. 


BOSTON ATTACKS SHIP RATES 


The Boston Port Authority, in Boston Port Authority vs. 
Colombian Steamship Co., Inc., Grace Line (Panama Mail Steam- 
ship Service), United Fruit Co. Steamship Service, Osaka Shosen 
Kaisha and Canadian National Steamships, filed with the Ship- 
Ping Board, has complained against the adjustment of rates on 
coffee from Colombian ports, alleging them to subject Boston 
shippers, importers and receivers of freight to undue and un- 
reasonable prejudice and disadvantage and give New York ship- 
pers and receivers of freight undue preference and advantage in 
Violation of sections 16 and 17 of the shipping act of 1916. 

Walter W. McCoubrey, manager of the traffic department of 
the Boston Port Authority, who filed the complaint alleges that 
the ships mentioned, by virtue of an agreement in restraint of 
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trade, charge $12 a long ton on coffee from east Colombian ports 
to Boston while charging only $10 a ton to New York. The 
ships, other than those of the Japanese and Canadian lines, it is 
asserted, are members of the East Coast Colombian Steamship 
Lines Conference and are recipients of construction loans, mail 
contracts and other valuable subsidies out of public funds from 
the United States Treasury. A further assertion is that the foreign 
ships, not members of the conference, have an oral agreement 
with the conference to maintain uniform northbound rates the 
same as the conference lines on coffee, either on direct service 
from such ports or by transshipment from Cristobal, Canal Zone, 
to north Atlantic ports. 

It is alleged that the two foreign lines have not filed with 
the Shipping Board their oral or written agreement or under- 
standing with the members of the conference, in violation of 
section 15 of the shipping act of 1916. The agreement among 
the conference lines, the complaint asserts, has been filed with 
the Shipping Board. The complaint asks for an order ending 
the discrimination against Boston. 


PROVIDENCE ATTACKS SHIP RATES 


The Boston Port Authority has filed a petition of interven- 
tion in No. 91, City of Providence, R. I., et al. vs. American- 
Hawaiian Steamship Co. et al. (see Traffic World, Dec. 17, p. 
1196), asserting that it has an interest in the complaint be- 
cause of allegations made there. The petition of intervention 
alleges that paragraphs III to and including paragraph XIX con- 
tain allegations either directly naming the port of Boston or 
vitally affecting the interests of Boston. 

Specifically it is asserted that the plaintiffs in No. 91 allege 
that the defendants grant to Boston and its shippers rates which 
are preferential to Boston and prejudicial to Providence and 
its shippers. 


WATER CARRIER REGULATION 


Development by Congress of a policy of sound national 
transportation enabling the railroads to compete equitably with 
the waterways and, eventually, to handle water-borne traffic 
was urged as a major step towards solving the country’s traffic 
problem by Milton W. Harrison, president of the Security 
Owners’ Association, in an address, January 20, before the New 
York Railroad Club. 

Pending the working out of this plan, Mr. Harrison empha- 
sized the importance of placing the waterways system under 
strict regulation by the federal government similar to the con- 
trol now exercised by the Commission over the rail carriers. 
This, he said, was the second step necessary to remove dis- 
crimination caused by such unfair practices among water car- 
riers as rebating and rate cutting, evils responsible nearly fifty 
years ago for the wave of protest which brought about drastic 
railroad regulation. The new transportation policy urged by 
the speaker included: Cessation of waterway development; 
inauguration of a system of tolls, or ton-mile taxation, on water- 
ways; regulation of all water carriers under the supervision 
of the Interstate Commerce Commission; repeal of provisions 
prohibiting railroads from engaging in water transportation, 
and discontinuance of operations of the Inland Waterways Cor- 
poration. 

These recommendations were supplemented by a proposal 
to discontinue unprofitable transportation service by water at 
rates claimed by the investors’ spokesman to be lower than 
actual cost the expense of which places added burden upon 
the taxpayers. The waterways system, according to figures 
recently compiled, he said, had cost the nation nearly two 
billions of dollars, with hundreds of millions of dollars yet to 
be expended to complete the program, to which cost there must 
be added still other millions for maintenance. 

Mr. Harrison supported his reason for urging cessation of 
waterway development by pointing out that additional shipping 
service was unnecessary, especially since railroad facilities 
were not more than 50 per cent utilized. He claimed that in 
the period of peak traffic in 1929 the capacity of the railroads 
was not more than 75 per cent employed. Since 1923 a car 
shortage had been unheard of and at present, he said, séveral 
hundred thousand surplus freight cars were laid up for lack 
of trafiic. 

Further development of the Great Lakes-St. Lawrence 
Waterway, he said, “should be discontinued, except where na- 
tional necessity demands it, especially since two adequate water 
routes already exist and since completion of the new system 
would entail great expense and disturb existing traffic arrange- 
ments of eastern American ports while at least 90 per cent of 
the transportation savings will go to Canadian shippers.” 

Amplifying his recommendations for a national transpor- 
tation policy, Mr. Harrison continued: 


I do not mean that expenditures should cease upon the Great 
Lakes and other natural waterways, which are an economic asset to 
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the nation. I do not mean that expenditures on harbor improvements 
should cease. Harbors are essential to foreign commerce and the 
distribution of our surplus products. I do not mean that expenditures 
for flood control should be curtailed. I mean, however, that we should 
cease the wasteful and expensive experiment of enriching shippers at 
public expense by creating and maintaining artificial waterways, and 
encouraging traffic to move over them by imposing insurmountable 
restrictions upon the railroads. The elimination of such items from 
public expenditures seems particularly imperative at this time when 
national credit is staggering under the burden of an unbalanced 
budget. The Shipstead-Mansfield bill, proposing a bond issue of a half 
a billion dollars, or any other attempt of a similar nature to increase 
a — debt of the national for waterway purposes, must be 
efeated. 

It is economically unsound that the railroads should be required 
to build, maintain and pay taxes upon rights-of-way while similar fa- 
cilities are donated, tax-free and toll-free, to inland water carriers. We 
have the waterways, we cannot destroy them nor can we ever expect 
that they will be self-supporting. We can, however, institute a series 
of reasonable charges for the use of public property which will help 
to offset the expenditures now charged to the taxpayer. Every at- 
tempt to force the water carriers to pay a share of the cost of the 
facilities which they use is met with the retort that it has always 
been a policy of Congress to subsidize a new and growing agency 
of transportation. 

The reference is, of course, to the land grants and monetary sub- 
sidies given by federal, state and local governments towards early 
railway construction. No comparison could be more erroneous or 
misleading. The government was and still is economically benefited 
from its assistance to the railroads. Prior to the extension of the 
rail lines into the west, government lands were quoted at a dollar 
and a quarter an acre, with no buyers. The advent of the railroad 
created a demand for the lands and raised the price far beyond what 
could otherwise have been realized. In addition, in return for their 
subsidies, the railroads agreed in perpetuity to transport government 
troops and mail at reduced rates, a service they are performing with 
a saving of millions of dollars a year to the government. 

Regulation was imposed upon the rail carriers at a time when they 
possessed a monopoly of the transportation facilities of the country. 
It was imposed to correct a condition and not for the purpose merely 
of singling out the railroads from other forms of transportation. It 
is therefore not logical that regulation should be extended over other 
transportation agencies as they arise, including the waterways? Lack 
of regulation means unstable rate conditions with destructive rate 
wars. It means discrimination between shippers and rebating. All 
of these elements are present in water transportation. Exhaustion 
of their resources through prolonged rate wars has caused the inter- 
coastal carriers to view with acquiescence, if not outright favor, the 
prospect of government regulation of their rates. They should be 
regulated, and the regulation extended to inland water carriers. 

The ideal form of competition is not a competition between differ- 
ent agencies of transportation, but a competition between strong 
national transportation systems embracing all agencies. The rail- 
roads should not only be permitted to go into water and other fields 
of transportation, supplementing the services to their own, but should 
be forced to do so. Out of transportation coordination will come 
keener competition and more efficient service for the shipper, as well 
as strong and stable transportation credit and financial structures. 
The provision of the Panama Canal Act proliviting railroads from 
owning water lines should be repealed. 

It is an economic anomoly that this government, founded upon 
the principle of private enterprise and initiative, should operate the 
Inland Waterways Corporation in competition with its citizens. The 
Corporation was formed with the assurance that its operations were 
designed merely to test the practicability of water transportation, 
and would ultimately be sold to private interests. Eight years of 
operation by the Corporation should be a sufficient test. If it has 
not established itself on a basis which will warrant the investment 
of private capital it should be abandoned. 


MERCHANT MARINE CONFERENCE 


Chairman O’Connor of the Shipping Board has appointed a 
committee made up of representative steamship owners, opera- 
tors, builders, and members of allied interests to consider the 
various recommendations made at the recent merchant marine 
conference held in Washington, as well as other problems now 
confronting the American merchant marine. (See Traffic 
World, Jan. 7, p. 23.) The committee will hold its first meet- 
ing in the office of Chairman O’Connor January 30. The fol- 
lowing have been invited to attend: 


Cc. L. Bardo, president, New York Shipbuilding Company; 
Kermit Roosevelt, president, Roosevelt Steamship Company; 
F. A. Bailey, vice president, Matson Navigation Company; R. 
Stanley Dollar, president, Dollar Steamship Lines; J. C. Rohlfs, 
president, Pacific American Steamship Association; Franklin D. 
Mooney, president, Atlantic, Gulf & West Indies Steamship Com- 
pany; Joseph T. Lykes, president, Lykes Bros.-Ripley Steam- 
ship Company, Inc.; J. Caldwell Jenkins, vice president, Black 
Diamond Steamship Corporation and chairman of the commit- 
tee on shipping information, American Steamship Owners’ Asso- 
ciation; Malcolm M. Stewart, chairman, Middle West Foreign 
Trade Committee; Cleveland A. Newton, general counsel, Mis- 
sissippi Valley Association; E. F. Luckenbach, president, Luck- 
enbach Steamship Company; Homer L. Ferguson, president, 
Newport News Shipbuilding & Dry Dock Company; J. Russell 
Wait, vice president, American Association of Port Authorities; 
Captain Samuel W. Bryant, U. S. N.; Robert L. Hague, vice 
president and general manager, Standard Shipping Company; 
Commodore H. A. Cunningham, port captain, Standard Shipping 
Company; Robert H. Patchin, vice president, Grace Steamship 
Company; James A. Farrell, Jr., president, American South 
African Line, Inc.; George A. Marr, vice president, Lake Car- 
riers’ Association; H. G. Smith, president, National Council of 
American Shipbuilders; Ira A. Campbell, general counsel, Amer- 
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ican Steamship Owners’ Association; Raymond D. Sullivan, 
president, South Atlantic Steamship Line; A. B. Barber, man. 
ager, transportation division, U. S. Chamber of Commerce; J. L. 
Luckenbach, executive vice president, American Bureau of 
Shipping; John D. Reilly, president, Todd Shipyards Corporation, 


PANAMA CANAL TRAFFIC 


(Panama Canal Record) 


The number of commercial vessels transiting the canal 
during the calendar year ended December 31, 1932, aggregated 
4,367, and the total tolls collection was $19,685,671.81. Com- 
mercial traffic for the calendar year just ended was the lowest 
calendar year’s traffic since 1922, when 2,997 commercial ves- 
sels, paying $12,573,407.77 in tolls, were passed through. In 
comparison with the calendar year 1931 it showed a decrease 
of 605 transits and $2,845,149.03 in tolls, losses of 12.2 per cent 
and 12.6 per cent, respectively. In comparison with 1930 there 
occurred a decrease of 1,518 transits and $6,460,353.15 in tolls, 
losses of 25.8 per cent and 24.7 per cent, respectively. 

The daily average of commercial vessels during the past 
year was 11.93 in comparison with 13.62 in the calendar year 
1931, and 16.12 in 1930. The daily average tolls collection of 
commercial vessels during the year was $53,785.99, in compari- 
son with $61,728.28 in 1931, and $71,632.95 in 1930. 

Commercial traffic remained fairly uniform during the first 
six months of the year, varying between an average of 11.20 
transits in June and 12.34 transits in February. From April to 
August there occurred four successive decreases, the low point 
of the year’s traffic being reached in the latter month. In 
September, traffic showed a substantial increase and it increased 
successively each month until the end of the year, the month 
of December showing the highest traffic for the year. This 
gain was due almost wholly to an increase in the trade between 
Europe and the west coast of North America over which route 
considerable extra tonnage was used to take care of the move- 
ment of grain, fruit, etc., from the western part of the United 
States and Canada, the Pacific northwest. 

The last six months of the year showed a slight increase 
in the number of transits in comparison with the first six 
months, while in the amount of tolls a decrease occurred. This 
was due to the fact that a larger proportion of the traffic in 
the latter period transited in ballast, and also that the average 
tonnage per vessel was smaller during the last six months. 





WELLAND CANAL TRAFFIC 


Cargo traffic on the Welland Canal set a new high record 
in 1932, surpassing that of the former peak year 1928, accord- 
ing to the Canadian Bureau of Statistics, states a report re- 
ceived in the transportation division of the Commerce De- 
partment. 


A total of 8,535,641 tons of cargo passed through the canal 
last year as against 7,273,886 the previous year and 7,439,617 
tons in 1928. It was said that improved shipping conditions on 
the canal was largely responsible for the increase in cargo 
tonnage. 

Larger shipments of grains through the canal in 1932 made 
up the bulk of the tonnage, according to the figures. Wheat 
shipments rose from 2,146,418 tons in 1931 to 2,926,509 last year, 
while those of corn totaled 300,686 tons as compared with 81,685 
in 1931. Rye shipments registered a large increase, totaling 
232,368 tons last year against 26,011 the previous year. 

Cargo gains were also registered last year by gasoline, 
296,522 tons against 131,645 in 1931; pulpwood, 301,997 against 
209,415; coke, 292,255 against 139,313; and general merchandise, 
522,588 against 297,017. 

Smaller shipments of barley, petroleum and oils, bituminous 
coal, sand, and iron ore were noted in 1932, according to the 
Canadian figures. 


WATER RATE ON FIR-TEX 


In Docket No. 73, Fir-Tex Insulating Board Co. vs. Lucken- 
bach Steamship Co., Inc., involving the rate for transportation 
of Fir-Tex from Portland, Ore., to Atlantic Coast ports, the 
Shipping Board has dismissed the complaint. The case arose 
out of a commodity rate of 75 cents charged by the Luckenbach 
Steamship Co., Inc., which complainant alleged was violative of 
sections 16, 17 and 18 of the shipping act, 1916. The com- 
plainant claimed to be entitled to a rate of 40 cents a hundred 
pounds, applicable on “wood pulp board, in rolls or bundles.” 
The board’s decision holds that the evidence does not support 
contention for application of wood pulp board rate to trans- 
portation of Fir-Tex, in crates, and ordered complaint dismissed 
and reparation denied. 
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WATER CARRIER REGULATION 


The Trafic World Washington Bureau 


The House committee on merchant marine, radio and fish- 
eries has concluded its hearings on the Copeland bill, S. 4491, 
providing for further regulation by the Shipping Board of in- 
tercoastal carriers. The record of the hearings is to be pub- 
lished as soon as possible, after which the committee will con- 
sider the measure in executive session. Proponents of the 
measure believe favorable action may be taken if the matter 
can be brought before the House at this session. 

Representative Briggs, of Texas, questioned C. O. Arthur, 
director of the Bureau of Regulation and Traffic of the Shipping 
Board, as to various provisions in the Copeland bill. Some 
of the questions indicated that perhaps the Texan was contem- 
plating favoring a bill requiring the publication of actual rates 
to be charged and not to be changed on less than 30 days’ 
notice but without authorizing the board to fix minimum rates 
as provided in the bill. 

If regulation was to be effective, said Mr. Arthur, there 
must be publicity of the rates. He said publication of the 
maximum rates, as now required, was not satisfactory to the 
shipper. Publication of the actual rates would remove many 
abuses and tend toward stabilization, according to Mr. Arthur. 

Representative Briggs also developed that now there was 
no specific provision in the shipping act for appeal to the courts 
from decisions of the board. Mr. Arthur said there existed the 
“common right” to appeal. 

Chairman Davis submitted for the record correspondence 
for and against the bill. 


Rear Admiral T. T. Craven, chief coordinator of the United 
States, asked that there be inserted in the bill a provision 
similar to that in section 22 of the interstate commerce act 
authorizing carriers to carry government property free or at 
reduced rates. 

Herman Mueller, president of the National Industrial Traffic 
League, asked that the testimony of Joseph H. Beek, executive 
secretary of the League, before the Senate committee on S. 3643, 
out of which the Copeland bill grew, be inserted in the record 
of the hearings before the House committee. The letter was in- 
corporated with a reference to the Senate hearing. The state- 
ment made by Mr. Beek was in opposition to S. 3617 and S. 3643, 
which were revised by the Senate committee after the hearing: 

Communications in favor of the Copeland bill were sub- 
mitted from the Chamber of Commerce of the state of New 
York, the South Jersey Port Commission, and the Mississippi 
Valley Barge Line Company. The New York chamber said it 
favored passage provided it was made clear that intercoastal 
carriers could not cut rates to take business from coastwise 
carriers. 

The Chamber of Commerce of the United States said it had 
not acted on the Copeland bill but submitted resolutions and 
took the broad position, said Chairman Davis, that all carriers 
should be regulated. The recent committee report on com- 
peting forms.of transportation was submitted to the committee. 

The Mississippi Valley Association sent a communication 
opposing passage of the bill. It was signed by Lachlan Macleay, 
Cleveland A. Newton and Theodore Brent. 


“The Mississippi Valley Association,’ -said the letter, 
“thinks that Congress has already gone the full limit in the 
protection of this branch of the American merchant marine. 
In its judgment the addition of further regulation of rates and 
practices of these carriers is unnecessary, is destructive of 
competition, is harmful to the interests of the shipping public 
and should not be undertaken.” 

Chairman Davis thought the association’s letter contained 
“a very illuminating discussion” of the issues raised by the 
Copeland bill, and that it showed a better grasp of the bill 
than many of the witnesses who had appeared before the com- 
Inittee. 

Other opposing communications came from the Shippers’ 
Conference of Greater New York, the Dried Fruit Association 
of California, and the American Cotton Manufacturers’ Asso- 
ciation of Atlanta, Ga. 

The Hammond Shipping Co. and others of San Francisco, 
and the Board of Commissioners of the port of New Orleans, 
protested against the Allin amendment relating to service to 
minor ports. 

The Senate commerce committee decided January 26 to 
make the Johnson bill (S. 5035) the special order of business 
at the meeting of the committee February 2, when the measure 
will be considered in executive session. This bill embodies the 
so-called Allin amendment the enactment of which the minor 
Ports are asking as a measure of protection for them against 
steamship conference rulings alleged to discriminate against 
such ports. 

The House merchant marine committee did not expect to 
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act on the Copeland bill this week. The hearings on the Dill 
were not expected from the government printing office until 
the end of the week. 


COCOA BEANS TO BOSTON 


An additional charge of 10 cents a hundred pounds to Boston 
over New York, on cocoa beans from Trinidad, is attacked in 
an amended complaint filed with the Shipping Board in Docket 
No. 92, Boston Port Authority vs. Bermuda & West Indies Steam- 
ship Co. et al. It is alleged that this charge subjects the port 
of Boston and shippers, importers and receivers of freight situ- 
ated at or using that port to undue and unreasonable prejudice 
and disadvantage, and gives undue preference and advantage to 
the port of New York. The board is asked to act to the end 
that the discrimination against the port of Boston be removed. 

The Maritime Association of the Boston Chamber of Com- 
merce has asked the Shipping Board for permission to inter- 
vene in No. 92, Boston Port Authority vs. Bermuda & West 
Indies Steamship Co. et al. The petitioner said it desired to 
intervene in behalf of the plaintiff’s allegations. 


SEATRAIN FOURTH SECTION 


The Commission, by division 2, in fourth section order No. 
11115, class and commodity rates, the Seatrain Lines, Inc., has 
granted fourth section relief to Seatrain Lines, Inc., based on 
its application No. 14919, as to the long and short haul part of 
the section, authorizing it to establish and maintain class and 
commodity rates between Hoboken, N. J., New York and other 
points in Atlantic seaboard territory named in Sedgman’s and 
Johanson’s tariffs, on the one hand, and points in Arkansas, 
Colorado, Kansas, Louisiana, Missouri, New Mexico, Oklahoma 
and Texas, the same as those maintained by competing lines. 

This relief is without prejudice to the decision in Docket No. 
25546, application of the Missouri Pacific Railway Co. and Texas 
& Pacific Railway Co. under paragraphs 9, 10 and 11 of section 5 
of the interstate commerce act, and No. 25565, investigation of 
the Seatrain Lines, Inc. The order is of the usual ad interim 
sort granted to new lines except the reservation as to the docket 
proceedings mentioned, effective until further action is taken on 
the subject of relief between the territories indicated. 


INTERCOASTAL TRAFFIC 


In December, 1932, sixty-one ships carrying 109,478 tons of 
cargo passed through the Panama Canal from the Atlantic to 
the Pacific in the United States intercoastal trade. Tolls aggre- 
gating $304,402.79 were collected on this traffic, according to the 
Panama Canal Record. Forty-nine ships carrying 371,001 tons 
of cargo passed through the canal from the Pacific to the At- 
lantic in the same month. The tolls aggregated $277,038.75. 


RIVER AND HARBOR MONEY 


The House has passed the annual War Department appro- 
priation bill carrying $39,388,129 for river and harbor work in 
the next fiscal year. An amendment offered by Representative 
William E. Hull, of Illinois, to increase the appropriation to 
$60,000,000, was rejected. The Hull proposal brought protests 
from Representatives Blanton, Bankhead, Taber, McDuffie, 
Fuller, LaGuardia and McGugin. The debate revealed that mem- 
bers were heeding protests from “back home” on the size of 
federal appropriations. 

Mr. Bankhead, pointing out that his section of the country 
(Alabama) was very largely interested in waterway improve- 
ments, made a plea for keeping down federal expenditures and 
urged rejection of the Hull amendment. 

Mr. Hull had urged that increasing the appropriation of 
rivers and harbors would relieve unemployment, but Repre- 
sentative LaGuardia replied that labor would not get enough 
of the additional $20,000,000 to justify Congress providing it. 

Stating he first came to Congress sixteen years ago, Mr. 
LaGuardia said he had heard the “river and harbor appeal” 
every year since that time. Continuing, he said: 


When I first heard the appeal for rivers and harbors it was based 
on “‘preparedness.”” Then, when I came back after the war, the river 
and harbor appeal came to us as “memorials.’’ I well remember a 
session of the House in the Sixty-sixth Congress which lasted well 
into the morning, with many new projects in the bill, and they were 
based on the fact that they were to be ‘‘memorials’—this new “har- 
bor” and that deepenng of a river all “war memorials.” Later on, 
when we got into the pore of prosperity the appeal was based on 
commerce and “prosperity,”’ and now the appeal is made on the poor 
overused “unemployed.” 

Years ago the river and harbor bill provided for the dredging of 
navigable streams for whcih there was no merit. Why, river and 
harbor appropriations were a scandal. The traffic on many of the 
streams is yearly decreasing, while appropriations for them are in- 
creasing. Just look through the list of appropriations for rivers and 
harbors work. 

There is not a man in this Congress who could locate 10 per cent 
of them without going to an atlas. That is how important these 
things are—lily-pond streams and mud streams in many instances. 
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Oh, it is a great deal better than it was 15 years ago. The system 
has been much improved but it is still pork and it is still a logrolling 
proposition. 


Secretary of War Hurley has approved an allotment of 
$12,000 for work on Newark Bay, Hackensack and Passaic 
Rivers, N. J. 

The Secretary of War has approved an allotment of $87,000 
to be applied to the Chesapeake & Delaware Canal in Delaware 
and Maryland. 


CHICAGO PROPELLER CLUB 

Organization of a Propeller Club of the Port of Chicago was 
decided on at a meeting recently of Chicago officials of steam- 
ship lines, terminal organizations, and others interested in de- 
velopment of an American merchant marine and inland water- 
ways. Plans were made for an organization meeting February 
3, at which Arthur M, Tode, president of the Propeller Club of 
the United States, will outline activities of the national organ- 
ization. The national body has chapters in most of the prin- 
cipal ports of the country. A committee was appointed at the 
meeting to receive suggestions and develop policies of the local 
organization. It consists of Robert W. Bruce, Dollar Steamship 
Lines; W. J. Smith, Board of Commissioners of the Port of 
New Orleans; and George H. Weiss, Chicago Journal of 
Commerce, 


BARGE-RAIL COTTON RATES 


An order has been issued by the Commission in Ex Parte 
No. 102, application of American Barge Line Company, pertain- 
ing to joint barge-rail rates on cotton, on which, it is believed 
by Commission men, the railroads will found litigation chal- 
lenging the validity of the Denison act. (See Traffic World, 
Jan. 14, p. 80, Dec, 24, p. 1243 and Dec. 3, p. 1078.) The order 
denies the petition of the carriers, dated Dec. 10, 1932, for re- 
opening, consideration by the entire Commission, hearing, and 
dismissal of the barge line’s petition. The carriers desired a 
hearing on the application of the barge line for through routes 
and joint rates on cotton in advance of the prescription of such 
routes and rates. The Commission, following the language of 
the Denison act, prescribed the routes and rates without hear- 
ing, holding that the act required it to do so. 

This denial, the order says, is without prejudice to a hear- 
ing, “upon complaint filed as authorized by the Inland Water- 
ways Corporation act,” the Denison act of 1928 having amended 
the law providing for the Inland Waterways Corporation. The 
text of the order follows: 


Upon consideration of a petition of southwestern rail carriers 
respondents in the above-entitled proceeding, dated December 30, 1932, 
praying for vacation of the order of December 10, 1932, in said pro- 
ceeding, for reopening, consideration by the entire Commission, and 
hearing, and dismissal of applicant’s petitions, and of a petition of 
said respondents dated January 7, 1933, praying for postponement of 
the effective date of said order: 

It is ordered, That the petition for vacation of order, reopening 
hearing and dismissal, be, and it is hereby, denied; Provided, that 
the action herein is without prejudice to respondents’ right to a 
summary hearing concerning the reasonableness of the through routes, 
joint rates, and minimum differentials prescribed in the order of 
March 11, 1932, in said proceeding, as amended by said order of De- 
cember 10, 1932, upon complaint filed as authorized by the Inland 
Waterways Corporation Act. 

It is further ordered, That the effective date of said order of 
December 10, 1932, as amended, be, and it is hereby, further post- 
poned until February 21, 1933. 

And it is further ordered, That in all other respects said order of 
December 10, 1932, as amended, shall continue in effect until the 
further order of the Commission. 


AIRWAY PATROLMEN 


“The aids to air navigation in operation on the federal air- 
ways system now are under the constant surveillance of six 
Department of Commerce airway patrol pilots, who periodically 
flight check them within assigned district areas and report to 
the chief engineer, airways division, on their performance and 
effectiveness,” says the aeronautics branch of the Department 
of Commerce. 

“Airway patrol pilots are prepared to meet any emergen- 
cies in connection with the operation of the airways, but their 
chief duties are concerned with such matters as checking rela- 
tive brightness and elevations of beacon light beams; orienta- 
tion of radio range courses and transmission of proper signals; 
correctness of speech and transmission of weather broadcasts 
to planes in flight; operating principles and procedure of air- 
ways radio stations in carrying on communications with air- 
craft; reception of marker beacons and 2-way radio communi- 
cation service from the marker beacon stations; the functioning 
of facilities and condition of landing areas at Department of 
Commerce intermediate landing fields, and investigation work 
pertaining to all phases of aeronautic facilities on the federal air- 
ways system. The patrol pilots also perform the air work of the 
airways division involving relocations and selection of adequate 
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landing fields, straightening and improving the airway lights 
and making recommendations for the replacement and respac- 
ing of aids to air navigation by new and improved types to 
bring about increased efficiency with reduction in costs of 
maintenance. 

“Each of the six airways patrol pilots is responsible for 
3,000 to 3,500 miles of airways—in all, there are 19,500 miles 
of federally lighted and radio-equipped routes. The pilot has 
under his supervision the routes in one section of the country, 
and covers his territory as frequently as time, weather, and 
other considerations will permit. His airplane is fully equipped 
for night flying, and is provided with a radio receiving set and 
radio transmitter. : 

“Patrol flights are made both at day and night. The patrol pilot 
does not purposely confine his observations to day equipment 
during day flights and night equipment when he is flying after 
dark, but makes every check possible during each trip. How- 
ever, certain tasks can be done only at day and others only at 
night. The day markings of fields, for example, call for day- 
light examinations, while beacon lights must be observed dur- 
ing hours of darkness when they are in operation.” 


AVIATION APPROPRIATION 


An appropriation of $7,660,780 for the aviation work of the 
aergnautics branch of the Department of Commerce is carried 
in the annual Commerce Department appropriation bill reported 
by the House committee on appropriations. This represents a 
reduction of $1,392,720 as compared with the current appropri- 
ation and a reduction of $90,000 under the Budget estimate for 
the next fiscal year. Of the total, $6,590,210 is for air naviga- 
tion facilities. 

The committee said that appropriations previously made 
by Congress had permitted the establishment of 19,500 miles of 
lighted airways, as well as a large number of radio-marker 
beacons, airway communication stations, emergency landing 
fields, and other facilities to aid air navigation. It said no 
provision was made for any further extension of the airways 
system in the fiscal year 1934. 

Clarence M. Young, Assistant Secretary of Commerce for 
Aeronautics, told the committee that with the reduced appro- 
priation there would have to be a reduction in airway main- 
tenance. 

Chairman Oliver, of the committee, raised a question about 
the government maintaining the air navigation aids. Mr. Young 
thought that the same thing applied to federal aid in the develop- 
ment of inland waterways and canals for waterborne traffic. 
Mr. Oliver had referred to the contention that the government 
was aiding air transportation and that this increased the com- 
petition with the railroads. In reply Mr. Young said: 


Air transportation, particularly air mail, is spoken of as being 
subsidized, and if you will grant that airway aids are somewhat 
analogous to marine aids, then I think you will find that railroad 
transportation, air transportation, and water transportation are in 
quite the same category as far as subsidies are concerned, because 
they each draw more for the transportation of mail than the govern- 
ment gets back out of it. 

So it is not so much a question of direct subsidy to air transpor- 
tation to the extent of $19,000,000 which is discussed as a subsidy. If 
it is analyzed. I think it will be found that some $10,000,000 or 
$11,000,000 of that is returned. So that it is not a $19,000,000 subsidy 
at all, if it is a subsidy in any sense. 

As a matter of fact, it is just a payment for an expedited delivery 
of mail. That is something that the government has always paid 
a premium for. It pays it to steamers that have higher speeds than 
other steamers. 

It is inevitable that air transportation has introduced into our 
transportation scheme an expedited service. It has some inherent 
advantages in speed and directness of route that are not possessed 
by any other method of transportation at all and it is going to occupy 
an entirely different place than any of the other forms of transporta- 
tion. It is not going to replace any of them. It is not going to put 
any of them out of business. It is just going to develop in this coun- 
try as well as others in a general transportation scheme in which each 
method whether it is bus or rail air, fits into its proper place. It 
will transport only those persons or that merchandise and mail which 
need to be expedited and which will stand a little higher cost. 

I just can not picture air transportation, such as we know it, or 
as we will know it, as in the category of a competitor of any other 
form of transportation. 


TEXAS PERMIT REFUSED 


Formal notice has been given the Galveston Truck Line, 
Inc., by Mark Marshall, director of the motor transportation 
division of the Texas Railroad Commission, that it has refused 
to grant the company a permit to operate a fleet of fourteen 
trucks between inland points and the port of Galveston. Con- 
gested traffic on the highways was assigned as the reason for 
denying the permit. The notice of Mr. Marshall read: 


It is the decision of the commission that they can not grant your 
permit for the reason that the roads are already heavily congested 
with traffic by trucks and other vehicular traffic. They feel that to 
grant this permit would endanger the lives of the people using the 
highways. To grant these permits would soon congest the highways 
to the exclusion of the use of the highways to our own people. 
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Motor Vehicle Transportation 





MOTOR CERTIFICATE DENIED 


PPLICATION of the Keeshin Motor Express Company for a 
Fi certificate of public convenience and necessity to operate as 
a common carrier on the highways in Illinois was denied by the 
lllinois Commerce Commission this week. The application had 
been on file with the regulatory body for several years and 
since October, 1930, had been the subject of a prolonged series 
of hearings. The case had been regarded, in a measure, as 
of a test nature, as the Keeshin company is the largest high- 
way operator in the territory. The company has headquarters 
at Chicago and serves a territory bounded on the east by 
South Bend and Ft. Wayne, Ind., and on the south and west 
by Peoria, Ill., and the Mississippi River. 


At the same time the Keeshin application was denied, a 
similar application of the Interstate Trucking Company, Chi- 
cago, was also denied. However, that company had discon- 
tinued operations two weeks earlier, following its being placed 
in receivership and failure of the company with which it had 
its insurance. 

The decision is regarded as of special significance because 
it is the first to be made on an application of any of the major 
motor transport operators in the state, several of which are pend- 
ing. In addition, the hearings and testimony in the case were 
more intensive than in any of the other -cases that have been 
heard and practically all of the railroads serving the Chicago 
district took part in the proceeding, ostensibly indicating their 
desire to make a “test” case of it. More than seven thousand 
pages of testimony and many exhibits are embraced in the 
record. 

The decision is a 42-page document, consisting principally 
of a summary of the testimony introduced. Little “reasoning” 
as to the merits of the application is included, a long list of 
findings of fact being immediately followed by the order of 
the commission. It is the apparent belief of the regulatory 
body that the Illinois law requires a denial of all motor trans- 
port applications unless there is a positive showing that exist- 
ing rail service is inadequate. The findings of fact included 
a statement that the rail service between the points involved 
was not shown to have been inadequate and that public con- 
venience and necessity were not shown to require truck service. 
The services performed by the Keeshin company were found 
to be those of a common carrier and were declared to be in 
violation of the law. 

The trucking company was ordered to “forthwith cease and 
desist further operating motor trucks for the transportation 
of property for hire as a common carrier and public utility . . . 
until it shall have received a certificate of convenience and 
necessity.” 

The decison was issued a day prior to the appointment of 
three new commissioners by the governor, and retirement of 
three of the old commissioners. The motor transport company 
has thirty days in which to file a petition for a rehearing. 

Questioned as to the effect of the decision on his business, 
J. L. Keeshin, president of the company, said that it would have 
no effect. The company would continue to operate as a con- 
tract carrier, as it had in the past, he said. 

“In having made an application to the Illinois commission 
for a certificate of convenience and necessity to operate within 
the state as a common Carrier, we were attempting to get the 
regulation railroads and the express agency have insisted should 
be applied to motor transport operators,” he explained. “Had 
the application been granted, we would have made our service 
conform to those of a common carrier and to the rulings of the 
commission. 

“Since the decision on our application is adverse, however, 
we do not expect to let that discourage us in our attempt to 
operate under regulation. We have already filed our petition 
asking for a rehearing. If that is denied, we expect to take 
the matter into the courts. 

“We have asked to be placed under regulation. The rail- 
roads and the Railway Express Agency have opposed our effort. 
This should convince the shipping public that the railroads are 
not asking for regulation but extermination.” 


JOINT RAIL AND HIGHWAY USERS’ COMMITTEE 


The Joint Committee of Railroads and Highway Users has 
come to an agreement and will soon file its report with the 
National Transportation Committee, it was announced by W. J. 


Cunningham, executive secretary of the joint committee fol- 
lowing a session in New York January 23. 

He said the two groups in the committee had, except for 
two items, agreed on a program of proposed regulation for 
commercial highway transport. One point of disagreement, he 
said, involved methods to be used in regulating rates charged 
by common and contract motor carriers; the other involved 
length of highway vehicles, the motor and highway interests 
contending for a limitation of forty-five feet on highway vehicles 
and trailers and the railway officials declining to agree to such 
a maximum. 

The highway and motor representatives met later in the 
General Motors Corporation office to draw up their statement 
on the two points on which the group will offer dissenting 
findings. The railway representatives have completed their 
work. 


REDUCED AUTOMOBILE FEES 


“What appears to be an inducement to owners of motor 
vehicles to continue their operation is revealed in a survey of 
proposed legislation in many states,’ says a bulletin of the 
National Highway Users’ Conference. “In seven states—Arkan- 
sas, Georgia, Kansas, Massachusetts, Minnesota, Nebraska, and 
Tennessee—bills have been introduced in the legislatures provid- 
ing for a reduction in registration fees. 

“The registration of cars throughout the country has been 
steadily declining for two years. The record for 1932 shows 
24,276,000 motor vehicles registered, or 1,538,000 less than in 
1931. The decrease in 1931 over 1930 was only 731,000. The 
decrease in passenger car registrations in 1931 was 712,000, but 
in 1932 the decrease was 1,302,000. 

“Following are the proposals to reduce registration fees: 
In Arkansas there are three proposals; first, a reduction of 50 
per cent in horsepower and weight tax for passenger car, and a 
further reduction of 50 per cent in the case of cars which have 
been in use for three years or more; second, a reduction of two- 
thirds for passenger car fees, and third, a flat fee of $1 for each 
car which has been used for more than three years. In Geongia, 
a 50 per cent reduction in the registration fees for passenger 
cars. In Kansas, a reduction of approximately one-third in the 
registration fees for passenger cars and private trucks. In 
Massachusetts, a reduction in the registration fees of traders 
from 50 cents to 15 cents per cwt. net weight. In Minnesota, 
two proposals—one for the reduction of registration fees for 
farm trucks of 50 per cent of the base value and one of 50 per 
cent reduction in the registration fees for passenger cars and 
trucks and tractors of less than two tons net weight. In this 
state it is proposed, however, to increase the fees on busses. In 
Nebraska, a proposal to reduce the fee from $8 to $5 for vehicles 
having a shipping weight of less than 2,700 pounds and from 
$12 to $6 for those of 2,700 pounds and over. Another proposal 
in this state is the reduction of the fee for a vehicle having a 
shipping weight of less than 2,700 pounds from $8 to $5.” 


OHIO MOTOR VEHICLE CASE 


Argument was heard by the Supreme Court of the United 
States, January 23, in No. 395, C. A. Bradley, doing business 
as Wolverine Motor Freight Lines vs. The Public Utilities Com- 
mission of Ohio, on the right of the state commission to deny 
the Wolverine lines permission to operate over State Route 
20 in Ohio in interstate commerce. Thomas J. Herbert ap- 
peared as attorney for the Ohio commission, and LaRue Brown 
and John T. Scott for the motor carrier. 

Bradley filed an application for a certificate of convenience 
and necessity to operate from Cleveland, O., to the Ohio- 
Michigan state line north of Toledo, with Flint, Mich., as the 
point of final destination, the major proportion of such pro- 
posed route being over State Route 20. The state commission, 
after hearing, held that State Route 20 was so badly congested 
by established motor vehicle operations that the addition of 
applicant’s proposed service would create and maintain an 
excessive hazard to the safety and security of the traveling 
public on such highway, and denied the application. Bradley 
appealed to the Supreme Court of Ohio which affirmed the 
order of the state commission. 

Counsel for Bradley contended that the order of the state 
commission was a direct and unreasonable burden on inter- 
state commerce and therefore an encroachment on the power 
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over such commerce exclusively vested in Congress by the 
commerce Clause as interpreted by the decisions of the Supreme 
Court, particular reliance being placed on Buck vs. Kuykendall, 
267 U. S. 307 (45 S. Ct. Rep. 324) and Bush & Sons Co. vs. 
Maloy, 267 U. S. 317 (45 S. Ct. Rep. 326). 

Counsel further contended that the order of the Commis- 
sion violated the equal protections clause of the fourteenth 
amendment because by virtue of the authority vested in it by 
the Ohio statute, the commission had power to exclude only 
common carriers, While contract carriers and “shipper-owners” 
might operate over U. S. Route 20 regardless of the traffic con- 
ditions existing thereon. 

Counsel for the commission, defending the legality of the 
order, emphasized the point that Bradley had not been denied 
generally the right to engage in interstate transportation in 
Ohio but that the only application that was before the com- 
mission was to engage in such transportation over a particular 
highway. They further contended that the commission was 
not required to issue such a certificate as that applied for here 
without regard or consideration of the questions of public 
safety and conservation of property in the highway. They said 
the order of the commission did not purport to be a regulation 
of transportation but purported rather to be a regulation of 
the use of a particular highway, in the exercise of its police 
power for the purpose of protecting the public safety and prop- 
erty rights on the highway. 


FURNITURE WAREHOUSE MEN 


A resolution calling for federal regulation of interstate van 
and truck operations was adopted late January 20 at the thir- 
teenth annual meeting of the National Furniture Warehousemen’s 
Association in Chicago. (See Traffic World, January 21, p. 152.) 
The resolution was presented by a committee of twenty headed 
by Floyd L. Bateman, Trans-Continental Freight Company, Chi- 
cago, and the vote on its adoption was unanimous. It was the 
consensus of the industry that federal regulation was one 
essential to placing the business of highway transportation of 
household goods on a responsible, stable basis. Expressions of 
those sponsoring the resolution were to the effect that a federal 
regulatory statute would serve as a strong lever in aligning 
state regulatory laws for the sake of uniformity and in eliminat- 
ing irresponsible competition. 

“We want to keep the ice man, the banana hauler, and the 
coal man out of the household goods business,” was the way one 
spokesman expressed himself. As in many other business fields, 
it was emphasized that much of the competition with which 
the household goods warehouse was faced, in the transportation 
sense, came from individuals with little investment in equip- 
ment and less experience in the particular business. 

Some indication that the railroads may get back a part of 
the business in intercity shipments of household goods that 
they have lost to the highways was given in a number of the 
matters that came before the convention. Significant in that 
connection was the report of a committee on the development 
of a formula that would make it possible to quote rates on a 
flat basis in competition with the truck. That formula was 
intended to simplify the translation of rates from a cubic foot 
basis to a hundred pound basis, or the other way. The dis- 
cussion developed that, in one section of the country, it is the 
practice of the warehouse industry to make its quotations for 
shipments of household goods on the cubic foot basis, while in 
another section rates may be on a weight basis. In order to 
meet the truck competitor, it was necessary that the warehouse- 
man be able to compute through costs on all shipments, naming 
a flat rate to the customer, regardless of where the shipment 
was going, it was held. 

The report was presented by B. G. Miller, of Miller, North 
Broad Storage Company, Philadelphia. One of the objects of 
his committee was to work out a nation-wide tariff, he said. 
The principal purpose of such a system of rates, it Was ex- 
plained, was to simplify the computation of rates on shipments 
contained in any of the various types of containers in use in 
connection with a rail haul between terminals. 

“We are trying to cooperate with the railroads,” said Mr. 
Miller. “The security of the industry lies in that direction.” 
The suggestion seemed to be that, though by far the greater 
part of the movement of household goods is on the highways at 
present, development of a new technique by the warehouse men 
might return much business to the railroads for the line haul. 

F. L. Bateman, presented a report on the question of the 
adoption by the association of a standard shipping container. 
He said his committee was unable to make a recommendation 
at that time, but was still studying the question, with the belief 
that final adoption of one or more standard containers would 
serve to make the services of association members more nearly 
uniform and produce other desirable results. The operation of 
the “rail-van,” a container interchangable between truck and 
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rail, was described by George R. Meyercord, of the Haskelite 
Manufacturing Company, Chicago. 

Reports on operations of Allied Van Lines, the cooperative 
transportation company gf the association, indicated that its 
business was growing despite the depression. More than 75 
per cent of the membership of the association was said to be 
embraced in the allied organization, and the company had han- 
dled some 10,000 shipments in 1932, producing revenue in 
excess of a million dollars. 

There was considerable discussion of the appointment of 
legal representatives of Allied to appear before state regulatory 
commissions in opposition to the granting of certificates to 
companies in the household goods removal business that were 
regarded as responsible for unfair competition. 


GRADE CROSSING ACCIDENTS 


Reports for the first ten months in 1932, compared with the 
same period last year, received by the safety section of the 
American Railway Association showed reductions, not only in 
the number of accidents at railroad highway crossings, but also 
in the number of casualties therefrom. There was also a re- 
duction in the number of accidents and casualties reported in 
October, compared with the same month in 1931. 

Accidents at railroad-highway grade crossings totaled 2,741 
for the first ten months in 1932, a reduction of 600 compared 
with the same period in 1931. Fatalities resulting from such 
accidents totaled 1,201 in the first ten months of 1932, a reduc- 
tion of 272 compared with the same period in 1931, while per- 
sons injured in that period in 1932 totaled 3,083, a reduction of 
673 compared with the year before. 

For the month of October alone, there were 346 accidents 
at railroad-highway grade crossings, a reduction of 53 under 
October 1931, while 134 fatalities were reported as caused by 
those accidents, a reduction of 15 compared with the number 
for October, 1931. Persons injured in railroad-highway grade 
crossing accidents in October, 1932, totaled 387, compared with 
460 in the same month the preceding year. 


MEETING TRUCK COMPETITION 


Editor The Traffic World: 

The article in your January 14 issue by George W. Collins 
and his illustration of the necessities of the average truckers, 
are very true and interesting. 

His suggested remedy for regaining traffic for the rail car- 
riers, it appears, would result in a greater loss of revenue than 
could possibly be gained. 

At the present time the majority of rail carriers have in 
effect what may be termed “Rule 10 cars,” allowing a mixture 
of first class to class E, with exceptions of a few commodities, 
on the following basis: 


12,000 minimum........ 70 per cent of first class rate 
25,000 minimum........55 per cent of first class rate 
40,000 minimum........ 42 per cent of first class rate 


These rates were published to meet truck competition and 
expire March 31, 1933, and, apparently, have been of some 
advantage to the rail carriers in meeting this unregulated com- 
petition. 

I do not believe the I. C. C. would allow the rail carriers 
to reduce their rates to the level mentioned by Mr. Collins 
to meet truck competition, as it would not be a reasonably 
compensatory rate for the distance traversed, considering the 
classes of freight allowed in the mixture. 

A general reduction of all class rates (commodities being 
based on the first class rate) would be of more benefit to the 
carriers in regaining traffic than the allowing of mixtures 
previously mentioned. 

This would not, of course, prevent the unregulated trans- 
portation companies from reducing their rates, but could they 
exist under such reduction? Until regulation is placed on 
common and contract trucks and bus and water carriers, this 
same condition will exist. 

I have seen numerous convoys transporting passenger auto- 
mobiles by means of trailers, loading as many as eight cars 
on the convoy. In passing one of these convoys on the high- 
way one day I noticed the driver running cars off the convoy 
by means of trailer runway, blocking traffic, and, on question- 
ing, was told that it was impossible for the truck to make 
the steep grade, and he was forced to use this means to enable 
him to get over, stating that all cars were shipped with full 
tanks of gas, oil and water. After getting his truck over the 
hill, he returned the autos to the convoy and departed for his 
destination. During this time the traffic was practically blocked 
for more than an hour. In transportation of this kind it does 
not seem possible that “a certificate of public convenience” 
could be issued. 

If the rail carriers were allowed to reduce their rates of 
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their own free will to meet this competition, as other carriers 
do, being unregulated, it would cause the greatest rate war 
and crisis the country has ever known. 

Before the close of the state legislature now in session, 
a law is expected to be passed regulating common and con- 
tract carriers transporting in or through the state of New 
Mexico. 

National regulation is being urged by all fair-minded whole- 
sale distributors in an effort to maintain an even competitive 
basis, and, until this is accomplisehd, the general public will 
continue to suffer. 

E. R. Collins, Traffic Manager, 
Charles Ilfeld Company. 
Las Vegas, N. M., Jan. 19, 1933. 


EQUALIZATION OF COMPETITION 


Editor The Traffic World: 

Contributors to your columns have, from time to time, 
advocated reductions in rail rates as one of the principal means 
for the rail carriers to recover a good portion, if not all, of 
the traffic lost to competing agencies. There cannot be the 
slightest doubt that, on certain commodities, rail rates today 
are higher than they should be and, as a consequence, con- 
siderable traffic has been diverted from the rail lines. 

However, in my opinion, it is not so much a question of 
how much the rail carriers charge for the service performed 
but, rather, what unregulated competitors do not charge. It 
is a well known fact that many of the truck and water Car- 
riers operating today indulge in rate-cutting and rebating in 
one form or another. There have been numerous cases where 
rail carriers have reduced their rates to a basis which they 
believed would place them on an equality with their com- 
petitors, and yet the reduced rates have helped little in re- 
storing to the rail carriers the traffic which they lost. What, 
then, can be the underlying cause for rail carriers continuing 
to lose traffic in the face of what even the proponents of re- 
duced rail rates must admit are reasonable rates? There can 
be only one answer—and that is rate-cutting and rebating. 


Fortunately or unfortunately, rail carriers cannot resort to 
such tactics in order to regain traffic. Everything they do 
or wish to do is regulated by law. Therefore, some means 
must be found in order to combat situations of this kind. Some 
change in the law must be made, and it is the writer’s opinion 
that such a change is inevitable. It is merely a question of 
whether the law should be relaxed in order to permit the rail 
lines to compete on a fair basis with these unregulated agencies, 
or whether the law should be so broadened to regulate com- 
petitors of rail lines. It would seem, under existing conditions, 
that the first formula is the best procedure in order to afford 
immediate relief to the rail carriers. One of the first things 
that ought to be done is to change the “statutory notice” pro- 
vision for the filing and publication of rates to enable rail 
carriers to make necessary adjustments in their rates to meet 
competition where they find it. Under the present system, 
rail lines cannot change their rates except on thirty days’ 
notice to the public—and to unregulated competitors, if you 
please. When, therefore, public announcement of a proposed 
reduction is made, the truck and water competitors overnight 
can reduce their rates to a basis below that of rail lines, so 
that, by the time the rail rates finally are made effective, they 
are worthless. 

There can be no dispute over the fact that there must 
be a point at which unregulated agencies must stop in their 
rate-cutting but, under present conditions, that point is far 
below that of the rail lines. Shackle these competitors with 
the same laws, the same responsibilities, the same liability, and 
the same taxation with which rail carriers are burdened and 
it will soon be found that they will establish rates on a basis 
pretty close to if not equal to rail rates. Tell the A. B. and C. 
Trucking Company that it cannot engage in interstate com- 
merce uness it follows the same procedure as rail lines in the 
publication of rates, that it must not charge one shipper more 
than another for a like service, that it must not charge more 
for a shorter than for a longer haul except by special permis- 
sion, that it must limit its earnings to 5% per cent of its 
property investment, that it cannot limit its liabilities, that -it 
Must pay a reasonable amount of taxes commensurate with 
the extent to which it utilized the highways and waterways 
paid for by the state or federal governments (and by you and 
Me in the end, if you please) and then see what its rates will be. 

Many suggestions have been made as to how the various 
unregulated transportation agencies may be brought within the 
realm of government regulation in order to promote the welfare 
of all carriers—rail and otherwise—but, to my mind, one of the 
most brilliant plans ever evolved is that suggested by Claude 
R. Porter, of the Commission, in his address before the Na- 
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tional Association of Railroad and Utilities at Hot Springs, 
Ark., November 15, 1932. 

The railroad situation as it exists today is one requiring 
serious and immediate consideration. Unfortunately, few appre- 
ciate the magnitude of this problem and the serious conse- 
quences that will develop should this condition be permitted 
much longer. Unless some immediate action is taken—well, 
you can just drag out the old wheel-barrow and get ready to 
cart away the railroads to the junk heap together with most 
of the financial institutions and insurance companies whose 
investments consist largely of railroad securities. These are 
incontrovertible truths and, if proof is wanted—well you know 
the old saying: “The proof is in the pudding.” But to clarify 
the remark, just study the railroad situation for the last three 
years and draw your own conclusions. It will be as though 
you were reading “The Rise and Fall of the Railroad Empire.” 

W. J. Anders, 


New York, N. Y., Jan. 21, 1933. W. H. Pike and Co., Inc. 





Doings of the Traffic Clubs 


Fo FDoS= 





Walter H. 
of the Transportation Club of Toronto, 


Dickie, the new president 


Can., is traffic manager of Imperial Oil, 
Limited, to which he went at Sarnia, 
Ont., February 1, 1912, as assistant traf- 
fic manager. He was transferred to 
the same company at Toronto, Decem- 
ber 1, 1919, and became its traffic man- 
ager November 1, 1930. He was presi- 
dent of the Canadian Industrial Traffic 


League in 1923. 





SoS SoS 





The Transportation Club of St. Paul had ag its guest and 
speaker at its weekly luncheon at the Hotel Lowry January 24 
L. A. Rossman, publisher of the Grand Rapids Herald Review, 
Grand Rapids, Minn., and past president of the Minnesota Edi- 
torial Association. He spoke on “Relationship Between Rail- 
road and Highway Transportation from the Public Viewpoint.” 





The seventh annual dinner of The Motor City Traffic Club, 
Detroit, held at the Hotel Statler Jan- 
uary 16, was the occasion of the in- 
auguration of Henry A. Doeren as the 
new president of the club. He has 
been in charge of incoming traffic for 
the Ford Motor Company since 1912. 
Prior to that date he was with the 
Pacific Express from 1906 to 1910 and 
the Adams Express from 1910 to 1912, 
both at Detroit. The dinner was at- 
tended by over five hundred traffic 
men. W. C. Cowling, formerly traffic 
manager, now director of sales, of the 
Ford Motor Company, acted as toast- 
master. The principal address was 
given by Z. G. Hopkins, assistant to 
the president, Missouri-Kansas-Texas Lines. 





H. F. Schulze, the 
retiring president, closing a term in which the membership 
increased substantially, received a set of golf clubs from the 


members. 





The annual dinner of the Traffic Club of Chicago will be 
held in the ball room of the Palmer House the evening of 
March 16. Last year the dinner was in honor of: the railroad 
presidents and forty of them were at the head table. This 
year the same kind of tribute will be paid to industrial execu- 
tives. The principal speaker will be Prof. Charles E. Merriam, 
of the University of Chicago. There will also be another 
speaker, the plan being to have some sort of “inspirational 
address” suitable to the times. William Haywood is chair- 
man of the dinner committee. W. O. Davis, having found it 
impossible to accept the nomination for third vice president of 
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the Traffic Club of Chcago, the nominating committee has 
placed John W. Bingham on the ticket in his place. M. J. 
Murray has been nominated for the place on the board of 
governors now held by Mr. Bingham. 





A luncheon meeting of the Traffic Club of Dallas at the 
Adolphus Hotel January 23 was designated “Frisco Day.” Elmer 
Mitchell was in charge of the program. 





Ann Boecking, the new president of the Los Angeles 
Women’s Traffic Club, was born high 
up in the Rocky Mountains of Colorado. 
Grand Junction is the name of the 
small town. Until she went to Cali- 
fornia about seven years ago she 
thought Denver was about the metrop- 
olis of the world. She was graduated 
from the Grand Junction High School 
and became affiliated with the Amer- 
ican-Hawaiian Steamship Company as 
soon as she went to Los Angeles, where 
she has been ever since. She is pri- 
vate secretary to F. A. Hooper, district 
manager for Los Angeles and Southern 
California. She is much interested in 
sports, plays tennis, swims and rides 
horseback. She has been a member 
of the club for five years. 


L. M. (Larry) Curtin, general agent of the Nickel Plate 
Road, Seattle, Wash., is the newly elected president of the 
Transportation Club of that city. He 
was born in 1898 near Vancouver, Wash- 





ington, attending grade and _ high 
schools in that city. His work with 
transportation companies began in 


1917 as a stenographer in the general 
agent’s office of the Missouri Pacific, 
Portland, Oregon. With the closing of 
this office aS a war measure he con- 
tinued work with the company at Mon- 
roe, Louisiana, St. Louis, Missouri, and 
Los Angeles, California. His other 
railroad service includes several years 
with the Union Pacific and Milwaukee 
roads. He entered the employ of the 
Nickel Plate in Los Angeles in 1924, 
going to Seattle as traveling freight 
agent in 1926. He was promoted to general agent in 1930. Other 
officers are: First vice president, C. H. Carlander, general man- 
ager, Puget Sound Freight Lines; second vice president, J. D. 
Paul, traffic manager, Frye and Company; secretary and treas- 
urer, Roland F. Janeck, D. F. A., McCormick Steamship Com- 
pany; directors, R. J. Acheson, G. F. and P. A., Puget Sound 
Navigation Company, H. A. Hendricks, assistant cashier, Na- 
tional Bank of Commerce; N. J. Heuchan, G. A. P. D., Northern 
Pacific; H. T. Krull, A. G. F. A. American Mail Line; L. C. 
Monroe, traffic manager, Union Oil Company. Installation of 
officers took place at the annual business meeting January 9, 
and they were guests of honor at the annual dinner and “Hi 
Jinks” given in the club rooms Saturday evening, January 14. 








A shy country boy of nineteen arrived in Winston-Salem, 
N. C., one December day to make, not his fortune, but just 
a living. He was Louis F. Owen, the 
new president of the Winston-Salem 
Traffic Club. For four months he 
worked with a civil engineer and then 
went into traffic and _ transportation 
work for the Roanoke and Southern, 
later the Norfolk and Western Railway 
Company. He performed, to some de- 
gree, about all the functions a terminal 
freight station employe is called upon 
for, except telegraphing, even to serv- 
ing as freight train conductor. After 
eight years, a better position was 
offered by the Southern Railway and 
six months later the R. J. Reynolds 
Tobacco Company employed him at 
half the salary he had been earning. 
For thirty odd years Mr. Owen has been with this company, 
working his way up from the shipping department to head of 
that department, and then, in January, 1928, he was appointed 
traffic manager. Soon after this he was elected to the board 
of directors of the company. In these busy years Mr. Owen 
has also found time to serve his church and city, as a mem- 
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ber of financial boards, and has taken an active part in alder. 
manic work. 





“The Man Who Pays the Freight,’ was the subject of an 
address by Ralph P. Bird, president of the Traffic Club of 
New York, at a meeting of the Traffic Club of the Bronx Board 
of Trade in the rooms of the Board of Trade January 20. The 
greatest and most indispensable carrier in the country is still 
the railroad, said Mr. Bird, and the man who pays the freight 
is the greatest source of support for the railroad. Max Seiferth, 
president of the club, presided. There was a program of enter. 
tainment. 





C. Raymond Street and Leon F. Cross are the presidents 
of the Chattanooga Traffic and Transportation Club, dividing 
the present term because they tied in 
the election. Mr. Street, who is traffic 
manager for the Crystal Springs Bleach- 
ery and Crystal Bag Company, has had 
considerable railroad experience. He 
entered the service of the Cincinnati, 
New Orleans and Texas Pacific in 1920, 
in the signal department, and later be- 
came stenographer in the office of su- 
perintendent of terminals at Chatta- 
nooga. From this position he was 
promoted to secretary to the general 
superintendent, Cincinnati-New Orleans 
district. Finding it necessary to move 
to another climate, he went to Albu- 
querque, New Mexico, where he was 
connected with the Atchison, Topeka, 
and Santa Fe, first in the construction 
department and later in the traffic de- 
partment. Returning to Tennessee, he 
was connected with the Durham Coal 
and Iron Company and took his present 
position in 1926. Prior to his election 





L. F. Cross 
as president of the club, he served as a member of the board 


of governors and as vice-president. He is a member of the 
bar of the state of Tennessee, and was in France and Ger- 
many for over a year in the World War. Mr. Cross is gen- 
eral traffic manager of the Standard-Coosa-Thatcher Company 
and the Sauquoit Spinning Mills, Inc., 
with mills at Chattanooga, Rossville, 
Ga., Piedmont and Gadsden, Ala. He 
was born at Concord, New Hampshire, 
in 1896, and was educated at the Uni- 
versity of New Hampshire. He re- 
ceived a lieutenant’s commission at 
Plattsburg, N. Y., and served as trans- 
portation officer at Clemson College, S. 
C. He moved to Chattanooga early in 
1922 to take a position with the Stand- 
ard-Coosa-Thatcher Company. He was 
admitted to practice before the Inter- 
state Commerce Commission in 1930 
and is serving on the textile commit- 
tees of the Southeast Shippers’ Advis- 
ory Board and the Southern Traffic 
League. He served two terms as a 
member of the board of governors of 
the Chattanooga Traffic and Transpor- 
tation Club. In addition to routine traffic work he has charge 
of export forwarding rates and schedules, marine insurance, 
customs entries on importations, drawback claims, and related 
matters for his company, and several of his articles on trans- 
portation have appeared in textile periodicals. 





Cc. R. Street 





J. E. Fitzwilson, executive general agent of the Southern 
Railway, was formally installed as president of the Traffic Club 
of New Orleans at its annual banquet January 19. In behalf of 
the nvembership, A. J. Coburn presented the retiring president, 
Robert E. O’Rourke, with a silver service set. Clayton Rand, 
Gulfport, Miss., publisher, was the speaker. A “carnival supper” 
is scheduled for February 25 during the Mardi Gras. 





The annual meeting of the Traffic Club of Minneapolis Jan- 
uary 19 failed to produce a quorum and it was postponed to 
January 26. The usual Thursday luncheon on that date was 
omitted. A bridge party was held the evening of January 23. 





Speakers and their subjects at the fourth annual dinner of 
the Transportation Division of the Hartford Chamber of Com- 
merce at the Hotel Bond, Hartford, Conn., February 9, will be: 
Paul Henderson, vice-president of United Air Lines, “Develop- 
ment of Aviation;” Captain Eli C. Benway, Motor Truck Club 
of Massachusetts, “Motor Truck Taxation,” and Milton W. Hal- 
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rison, president, Security Owners’ Association, “Facing the Facts 
of Transportation.” 





The nominating committee of the Omaha Traffic Club has 
selected F. F. Clobridge, Loose Wiles Biscuit Company, and 
A. L. Lierk, Omaha Steel Works, as the presidential candidates. 
The election will be held February 19. 





The Birmingham Traffic and Transportation Club has been 
invited to meet with the Birmingham Kiwanis Club January 31 
to hear Walter T. Biscoe, resident manager, India State Rail- 
ways Bureau. The club initiation fee has been waived for the 
month of February. 





The York Traffic Club held its annual election January 27. 
Harry E. Eyster and W. H. Stouch were candidates for president. 





The monthly meeting of Pi Alpha Epsilon, University of 
Pennsylvania traffic fraternity, held its monthly meeting at 
Mitten Hall January 24. 





The Traffic Club of New York will hold its monthly meeting 
at the Park Central Hotel January 31. John McKenzie, com- 
missioner of the docks of the City of New York, will speak 
on “Free Zones.” Dinner will precede the meeting. 





The nineteenth annual dinner of the Traffic Club of Cleve- 
land will be held at the Cleveland Hotel February 9. Judge 
Carl V. Weygandt, chief justice of the Ohio Supreme Court, will 
be the principal speaker. An attendance of about five hundred 
is anticipated. 





The sixth annual dinner of the Traffic Club of Wilmington, 
Del., will be held March 2 at the DuPont-Biltmore Hotel. The 
principal speaker will be Charles Barham, vice-president, N. 
Cc. & St. L. 





The Traffic Club of Philadelphia held its twenty-fifth annual 
and silver anniversary dinner January 24. John B. Kennedy, 
associate editor of Collier’s Weekly, spoke on “Life Is Worth 
Living.” James E. Gheen, New York, spoke humorously on 
“Adding Up Car Numbers.” Elisha Lee, vice-president, Penn- 
sylvania, was toastmaster. Entertainment was provided. The 
annual election is to be held at the Bellevue-Stratford February 
23. J. K. Hiltner is the presidential nominee. 





The annual election of the Junior Traffic Club of Chicago 
will take place February 2 in the Palmer House. The nominat- 
ing committee has reported the following nominations: Presi- 
dent, R. R. W. Wettstyne, assistant traffic manager, Marshall 
Field and Company; vice president, E. H. Randall, city freight 
agent, A. T. & S. F.; secretary, J. E. Paulan, assistant traffic 
manager, Acme Steel Corporation; treasurer, H. J. Phillips, 
chief clerk, traffic department, C. N. S. & M.; directors, W. F. 
Schulten, Chicago District Generating Company; H. W. Coffman, 
New York Central; A. J. Larson, Chicago Tribune. 





Prof. G. Lloyd Wilson, of the University of Pennsylvania, 
has again taken the chairmanship of the education and research 
committee of the Associated Traffic Clubs of America, D. W. C. 
Becker, who was chairman, having been unable to continue the 
work. 





The Transportation Club of Louisville will hold a dinner 
meeting at the Brown. Hotel February 7. Kinnosuke Adachi, 
Japanese lecturer and humorist, will speak on “The World 
Drama in Eastern Asia.” A proposed change in the constitu- 
tion with respect to membership dues will be voted on. 





The Traffic Club of St. Louis held its weekly luncheon at the 
Hotel Jefferson January 23. Honorary membership was be- 
stowed on a number of the members. 





_ The Traffic Club of Salt Lake City held its annual mid- 
winter “Frolic” at the Chamber of Commerce Building January 
13. Entertainment included dancing, cards, music and a draw- 
ing for gifts, followed by a buffet supper. There was an at- 
tendance of one hundred and ten. The special committee in 
charge consisted of Norman D. Browne, general agent, C. & N. 
W.; Howard Lathrop, Chevrolet Motor Company; B. W. Hanson, 
general agent, Union Pacific, and E. Frank Eardley, manager, 
Central Warehouse Company. 





“Public Service Day” was observed by the Traffic Club of 
Kansas City at fhe Muehlback Hotel January 24. “Coal Men’s 
Day” will be held February 7. The speakers will be H. A. 


Spencer, George F. Klein, Frank M. Eviston, and Hoyt Simpson. 
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The club has decided to hold only two luncheons each month, 
instead of one every week as in the past, and the day has been 
changed from Monday to Tuesday. 





“Technocracy as the scientific solution to the industrial col- 
lapse threatened by the over-mechanization of industry,” was 
advocated by Mrs. Edith Anglin of the Technocrats of America 
when she spoke before the Women’s Traffic Club of Los Angeles 
at the Alexandria Hotel January 18. The negative side of the 
subject will be discussed at the next meeting by C. F, Foreman, 
traffic manager of the Globe Grain and Milling Company. At a 
later date club members will participate in a debate on tech- 
nocracy, which is being arranged by the educational committee. 
Plans are being completed for an evening of entertainment at 
the Deauville Beach Club February 16. This will replace the 
regular meeting of February 15, and will include dinner, the- 
atrical entertainment, cards and dancing. 





The annual meeting of the Tri-City Traffic Club will be held 
at the LeClaire Hotel, Moline, Ill., February 9. Dinner will be 
served and there will be entertainment. Officers will be elected. 
Frank Goddard, chairman of the nominating committee, reports 
the following nominations: President, G. Frank Morris, Kohrs 
Packing Company, Davenport, Ia.; vice-president, E. L. Goff, divi- 
sion freight agent, Rock Island, Davenport; George Lee, traffic 
manager, Rock Island S. & D. Works, Rock Island, Ill.; Esley E. 
Johnson, Moline Furniture Works, Moline; secretary-treasurer, 
A. J. Christiansen, Traffic Bureau, Moline Association of Com- 
merce; directors, C. S. Clevenstine, traffic manager, C. D. & M., 
Davenport; William Biggs, agent, C. M. St. P. & P., Rock Island; 
J. C. Lang, agent, C. M. St. P. & P., Moline. 





The Traffic Club of St. Louis will hold its weekly luncheon 
at the New Jefferson Hotel January 30. The club will give a 
dinner dance February 14. 





The Transportation Club of St. Paul elected the following 
officers at its twelfth annual election January 17: President, 
William L. Mansfield, general passenger agent, Chicago and 
North Western; first vice-president, C. E. Ryberg, traffic man- 
ager, Hamm Brewing Company; second vice-president, B. J. 
DeGroodt, assistant general freight agent, Chicago Great West- 
ern; treasurer, Guy E. Dailey, assistant vice-president, American 
National Bank; secretary, Charles A: Liggett, service agent, St. 


‘' Paul Association of Commerce; executive committee chairman, 


Basil L. Nelson, division purchasing agent, Northern States 
Power Company; directors, L. F. Rapp, traffic manager, Farwell 
Ozmun Kirk and Company; L. C. Westbrook, traffic manager, 
Griggs Cooper and Company; J. J. O’Connor, general agent, 
freight department, Northern Pacific. 


ROLLING STOCK ADDITIONS 


Class I railroads installed fewer freight cars in service 
in 1932 than in any year since 1923, the first for which records 
were kept, according to reports filed by the rail carriers with 
the car service division of the American Railway Association. 

New freight cars installed in 1932 totaled 2,968. In 1923, 
the number of new freight cars placed in service totaled 196,336 
cars. 

Installations in 1932 were a reduction of 9,694 cars under 
the number placed in service in 1931, and a reduction of 73,941 
cars below 1930. 

Of the total number installed in 1932, box cars totaled 1,092; 
coal cars 661; refrigerator cars 660; flat cars 110; stock cars 425, 
and miscellaneous cars, 20 

The railroads in 1932 installed 37 new locomotives com- 
pared with 124 in 1931 and 782 in 1930. 

New freight cars on order on January 1, 1933, totaled 2,431 
compared with 4,042 on January 1, 1932, and 9,821 on January 1, 
1931. 

New locomotives on order on January 1, 1933, totaled three 
compared with 39 on January 1, 1932, and 120 on January 1, 1931. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 


SHORT WEEK LEGISLATION 


Clarence A. Miller, assistant general counsel of the: Ameri- 
can Short Line Railroad Association, appearing before the 
House committee on labor on the bill (H. R. 14105) introduced 
by Chairman Connery designed to bring about a six-hour day 
and five-day week, questioned the constitutional power of Con- 
gress to enact such legislation. A. J. Lovell and J. A. Farqu- 
harson, representing railroad employes, appeared in support of 
the bill. The bill is a companion measure to the Black bill on 
which hearings have been held before the Senate judiciary 
committee. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to any simple question relating to the law of interstate 
transportation of freight. A traffic man of long experience and wide knowl- 
edge will answer questions ao practical trafic problems. We do not 
desire to take the place of the traffic man but to help him in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

‘ Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 
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Delivery to Carrier—Necessity for Issuance of Bill of Lading 


New Hampshire.—Question: A member of our association 
loaded a car standing on carrier’s siding but close to his own 
warehouse, with goods valued at $713.00 and presenited his bills 
of lading to carrier’s agent for signature. The agent told the 
shipper that he would sign the bills of lading and give them 
to him the following morning when the car was lifted and sent 
forward. 

Before this time, however, the warehouse was destroyed by 
fire and the car partly burned and its contents made a total 
loss. Has the shipper any claim upon the carrier for this 
loss? Would the fact that the bills of lading had not been 
signed be a bar to recovery in view of the fact that the car 
had been reported ready and was actually waiting the carrier’s 
convenience as to movement? 

Answer: The liability of the carrier as common carrier 
begins with the actual delivery of the goods for transportation, 
and not merely with the formal execution of a receipt or a bill 
of lading; the issuance of a bill of lading is not necessary to 
complete delivery and acceptance. 

In Hines vs. Steel, 224 S. W. 606, it was held that the 
issuance of a bill of lading by a carrier adds nothing to the 
binding force of the contract of carriage, and a verbal agree- 
ment to accept and transport a car of designated freight which 
is being loaded when the agreement is made, becomes a com- 
plete acceptance of the shipment for transportation, when the 
loading is finished; the loaded car being on the railroad’s track, 
where it was placed by the railroad to be hauled. This case 
covered a car loaded at a non-agency station, the agent at the 
billing station having been notified that the car was ready for 


transportation. 
Sales—Passage of Title to Goods 


Wisconsin.—Question: On page 1294 of the Weekly Traffic 
World of December 31, 1932, under the above caption, in the 
last paragraph you state immediately preceding the court cita- 
tion, “although under some circumstances the carrier may be 
the agent of both parties.” 

Will you please be kind enough to advise us under what 
circumstances the carrier may be the agent for both the con- 
signor and the consignee, supporting your information with 
court citations if possible? 

Answer: In Smith vs. Davenport, 34 Me. 520, it was held 
that where goods on shipboard consigned to the captain are 
sold while at sea, to be delivered to the purchaser or his 
agent at the port of destination, and no agent of the purchaser 
presents himself to receive them, the captain is deemed the 
agent of the seller in delivering, and the buyer in receiving 
the goods. 

Conversion—Burden on Carrier to Show Delivery to True Owner 


Connecticut.—Question: A sells to B a second-hand machine 
with no written contract. Later A orders from C certain parts 
to be shipped to B. C refuses to ship unless parts are paid 
for. A pays for and directs shipment to be forwarded to B on 
order-notify bill of lading, sight draft attached. C so forwards, 
but through error, the transportation company delivers ship- 
ment to B without taking up the original order-notify bill of 
lading. A enters claim against the transportation company, 
who deny liability on the grounds that B claims A agreed, 
at the time of the sale ef the original second-hand machine, to 
furnish the parts which A ordered from C. The transportation 
company admit the facts, but because of the question of whether 
or not A was damaged has invited suit on A’s claim. 

If A files suit (there being no documentary evidence to 
prove A’s contention that these goods were to be paid for by B) 
can the transportation company require A to show whether or 
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not he was damaged, notwithstanding the fact that the trans- 
portation company converted the property? 

Answer: As we understand your question, the refusal of 
the carrier to pay your claim is based on B’s contention that 
the parts shipped by C were included in the original order 
on the second-hand machine and included in the price thereof, 
and that therefore in delivering the goods to B without the 
surrender of the order-notify bill of lading the carrier was, in 
fact, delivering the goods to the true owner thereof. 

; While we do not locate a case exactly in point, the prin- 
ciples set forth in the decision of the court in Wolfe vs. Mo. 
Pac., 11 S. W. 49 (Mo.), in our opinion, should govern the 
question of whether or not you must show that the delivery to 
B resulted in injury to you. On page 51 of the above referred 
to decision, the court said: 

Defendant concedes its duty to carry and deliver the wire 
to Pope’s Switch; but claims that on the undispuetd facts Fuchs 
was the true owner, and that its delivery to him was therefore 
lawful. Undoubtedly a carrier in some circumstances may de- 
liver goods to the true owner, instead of to him who gave them 
into its charge for carriage. The contract (subject to certain 
exceptions not in consideration here) is to carry and deliver (ac- 
cording to shipper’s orders), or to account for the goods. It 
would be a lawful accounting to show that they had been de- 
livered to the real owner upon his demand. This principle is 
now so well established in the law that the mere statement of 
it will suffice for the purpose of this case. The Idaho, 93 U. S. 
579; Transp. Co. vs. Barber, 56 N. Y. 544. But to justify a de- 
livery to the true owner contrary to or without orders of the 
shipper the carrier assumes the burden of proving the owner- 
ship at the time of such delivery. Among other things it must 
establish the immediate right of possession in the person to 
whom such delivery is made. (See also Abasi Bros. vs. L. & N. 
R. R. Co., 76 Sou. 665.) 


Weights and Weighing—Tare 

New York.—Question: The question has arisen concern- 
ing the proper tare weight of a box. 

We had occasion to receive several boxes of material from 
a vendor which we put, boxes and all, in a large box together 
with material of our own manufacture and forwarded the one 
large box to New York for export. 

“A” contends that the correct tare weight to, be used is the 
weight of the large box, plus the weight of the vendor’s boxes. 

“B” is of the opinion that the correct tare weight of the 
export shipment is merely the weight of the outside box, con- 
sidering everything in the box as being net weight. 

Your views on this matter will be greatly appreciated. 

Answer: The term “tare” is defined in Webster’s Dic- 
tionary as a deduction from the weight of goods and a container 
or vehicle, made in allowance for the weight of the cash, bag, 
or whatever contains the commodity and is weighed with it. 
Tare is actual or real when determined by actual weight of the 
container; average when estimated by the weight of a number 
of packages out of a large number of similar ones; customary 
when a uniform rate is established by custom; estimated tare, 
when fixed upon for any particular package by judging from 
the weight of other similar packages; supertare, when specially 
allowed in excess of the usual amount. 

In so far as shipments by rail are concerned, boxes, crates 
and similar packing materials constitute integral parts of the 
shipments they enclose and freight charges are assessable 
thereon, both as to the outer and inner container. Dunnage 
Allowances, 30 I. C. C. 528. 

With respect to shipments moving by carriers by water, 
we can locate no decisions of the courts which relate to the 
question you raise. 

In Napier vs. Barney, 17 Fed. Cas. 1149, involving the col- 
lection of custom duties, the court said that tare is allowed for 
the outside or covering of the article imported, whether it be 
box, barrel, bags, bale, mat, etc. 

The custom of the trade, in the absence of a contractual 
provision, would no doubt be held to govern the rights of the 
parties. 

Notice of Arrival of Shipments at Non-Agency Stations 

lowa.—Question: We have a claim involving a shipment 
unloaded at a non-agency station. 

The carrier has taken the stand that inasmuch as the 
shipment was billed prepaid and destined to a non-agency sta- 
tion, after being unloaded from the car, a shipment is entirely 
at the risk of the owner. 

It does occur to us that the law in several instances is 
very lenient toward some of these carriers. After they have 
made a mental reservation of their liability, they sometimes 
seem to have the courts at their mercy as well. Why does not 
the law require a common carrier to notify the consignee at 
a non-agency point of the arrival, either by post card from 
its billing agent, or by a post card from receiving agent handling 
the business for the non-agency? 

We understand, in a number of instances, shipments move 
so irregularly and untimely that our customer could not be 
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NORFOLK 


PHOTO COPYRIGHT BY UNDERWOOD & UNDERWOOD, N.Y. 


URING the World War the higher military authorities 
of the Allied Armies were in command of the armed 
forces of many countries; armies with vastly different ideals 
and customs, speaking different languages and employing 
unrelated systems of military tactics. A united effort was 
the Allies’ hope for victory. To produce this cooperation 
between units the liaison forces were organized to go from 
unit to unit promoting better understanding and rendering 
service when and where it was needed. 

The Norfolk and Western Railway has established its 
liaison forces in the field of merchandise freight transpor- 
tation. These liaison officers, or Freight Traffic Depart- 
ment representatives as they are known on the railway, 
form the contact between the Norfolk and Western and 
the vast army of shippers and receivers of merchandise 
freight between the Virginia Seacoast and the Mid-west. 
Through the efforts of these representatives the railway 
and its patrons work in absolute harmony —they share the 
same principles, have the same ideals and speak the same 
language— Precision Transportation. 


A Norfolk and Western liaison officer has been stationed near you to 
be of help and assistance. Call him. 


RAILWAY 


AND WESTERN 
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at the platform every time awaiting the shipment, when he was 
uncertain of its arrival. It seems to us that it should be the 
duty of the carriers to inform consignee at a non-agency point 
when he should look for the shipment. 

' May we inquire what the courts have decided in a case 
of this kind and also whether or not we can recover our 
loss? 

Answer: The uniform bill of lading provides that property 
destined to a station at which there is no regularly appointed 
freight agent shall be entirely at the risk of owner after it is 
unloaded from the cars. 

The notice of arrival which, under section 1 of the bill of 
lading, is to be given, pertains particularly to shipments con- 
signed to stations at which there are regularly appointed agents. 

However, it is the general practice for the agent at the 
station which has charge of a non-agency station to send no- 
tice of arrival to the consignees located at, non-agency stations, 
upon the arrival of waybills covering shipments consigned to 
such non-agency stations at the agency station. This may or 
may not be before the arrival of the goods at the prepay sta- 
tion, depending upon whether the waybills are forwarded by the 
train which carries the freight or by mail prior to the time 
the goods leave point of origin. 

Inasmuch as the carrier’s liability for loss of shipment con- 
signed to non-agency points ceases after shipments are unloaded 
at non-agency stations, and that notice to consignees at non- 
agency stations may or may not reach the consignees prior 
to the delivery of the shipment, depending upon when notice 
is mailed by the carrier, the carrier cannot be held responsible 
for loss of shipment at non-agency stations, although it would 
seem to be a reasonable requirement that carriers give con- 
signees notice of arrival as early as possible, so that the con- 
signee may arrange to secure his freight upon arrival or as 
soon thereafter as possible in order to minimize the chances for 
loss of or damage to such shipments. 

See Allan vs. Pennsylvania Company, 38 Atlantic 709, for a 
discussion of the duty of a carrier with respect to the delivery 
of freight at non-agency stations. 


Reparation—Liability of Purchaser of Railroad Under Receiver- 
ship and Foreclosure Proceedings 


Georgia.—Question: A carrier has been in receivership. It 
is subsequently purchased by another carrier, which has been 
approved by the Interstate Commerce Commission, and, of 
course, receivership is discharged. Later a claim develops 
against the receiver and reparation is awarded by the Inter- 
state Commerce Commission. What is the procedure to collect 
the claim? Would the purchasing line be liable for the amount? 

Answer: The orders of the Interstate Commerce Commis- 
sion for the payment of reparation are not self-enforcing, and 
must be sued on in court, if not voluntarily paid. Sub-division 
(f) of paragraph 3 of Section 16 of the Act provides that a 
petition for the enforcement of an order of the Commission for 
the payment of money shall be filed in the district court or 
the state court within one year from the date of the order, 
and not after. Whether the purchasing line is liable for the 
amount of the Commission’s order of reparation, which appar- 
ently was entered after the receivership was ended, is de- 
pendent upon the terms of the sale. See, in this connection, 
Midland Coal Co. vs. M. V. Railroad Co., 91 I. C. C. 571, on page 
572 of which case the Commission said: 


The record now shows that on July 8, 1919, the K. O. & G. 
purchased the property of the M. O. & G., at a sale under re- 
ceivership and foreclosure proceedings in the United States Dis- 
trict Court for the Eastern District of Oklahoma, free of all 
encumbrances save only such claims as were filed in those pro- 
ceedings within a period which expired November 12, 1919; and 
that complainants filed no claim therein covering the shipments 
here under consideration. It follows that the K. O. & G, is 
no liable for any part of the reparation heretofore found due to 
the Cameron Coal Company. 


See also the decision in St. L. 4 S. F. R. R. Co. vs. Spiller, 
274 U. S. 304, 47 S. Ct. 635. 


Shipping—Freight Charges on Damaged Shipments 


In our answer to New York, on page 133, January 21, under 
the above caption, inasmuch as the movement was a rail-and- 
water movement, we should have called attention to the provi- 
sion of paragraph 11 of Section 20 of the act, which reads: 


Provided, That if the loss, damage, or injury occurs while 
the property is in the custody of a carrier by water the liability 
of such carrier shall be determined by and under the laws and 
regulations applicable to transportation by water, and the lia- 
bility of the initial or delivering carrier shall be the same as that 
of such carrier by water. 


Damages—Special 
INlinois—Question: Would you be kind enough to render 
a decision on the following claim? 
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A shipment was offered us for transportation at Buffalo, 
N. Y., under date of June 25, consigned to a party in Peoria, 
Ill., consisting of one crated machine, two coils of wire, and 
six cases of various parts. 

This machine suffered damage en route and when it ar- 
rived at this city it was inspected by ourselves, as well as the 
carrier, and in communication with the firm in Peoria, the 
machine was forwarded to them in the condition it was when 
received in this city, they advising that they would make re. 
pairs on the machine and bill us for same. 

In this claim they have included freight bills covering the 
shipment, contending that, if this machine had been received 
in perfect condition, it could have been forwarded in carload 
lots but due to the machine being damaged, they said the 
shipment had to be billed at the less-than-carload rate, and 
have billed us in the amount of $150.57, representing the dif- 
ference between the less-than-carload and carload rates. 

We declined payment of this amount due to the fact that we 
considered this a consequential damage and these people’s con- 
tentions is that this was not a consequential damage and 
that we are liable for same. We would appreciate if you would 
let us have your opinion or ruling covering cases of this kind. 

I might further state that when this claim was placed in 
the hands of the carrier for collection, they declined this amount, 
basing their declination on the fact that same was a conse- 
quential damage and falls within the category of special dam- 
ages which are not recoverable, unless at the time the goods 
are delivered to the carrier for transportation, the carrier is 
advised that such damages will result from the loss of or in- 
jury to the machine. 

Answer: Presumably the payment of the less-than-carload 
rate beyond point B was due to the fact that the machine and 
its parts, together with the wire, could not be included in a 
carload shipment which was ready to move because of the 
delay in reforwarding, which wag the result of the making of 
the repairs to the machine. 

If so, it is our opinion that damages in the amount of the 
difference between the less-than-carload rate which was paid and 
the carload rate which would have been paid had the shipment 
not been damaged, are in the nature of special damages. 

To authorize a recovery of such damages as will not ordi- 
narily flow from a loss or an injury of goods shipped, it is 
essential that at the time of shipment the peculiar circum- 
stances from which special damages would arise because of 
loss or injury should be made known to the carrier. Simons- 
Mayrant Co. vs. A. C. L. R. Co., 207 Fed. 387; Wolfe vs. Weir, 
112 N. Y. S. 1078. 

The reason for this rule has been well stated as follows: 

If one of the parties to a contract is to be made liable 
for extraordinary damages, it is right that before the contract 
is made he should have notice of the exceptional circumstances 
that may warrant them, in order to make a contract to which 
such enhanced liability may attach or may make special stipu- 
lations for increased compensation. He has the right to do 
either, and is entitled to notice to that end. If he, however, 
enter into the contract, or if, being a common carrier, he 
receive an article for transportation, after having received from 
the other party notice of the special circumstances, he is con- 
clusively presumed to have contracted with reference to the 
enlarged liability. It is also to be remarked that he is entitled 
to notice of the special circumstances, in order that he may 
use special diligence and employ extra precautions to guard 
against the increased risk. American Express Co. vs. Jen- 
nings (Miss.) 38 So. 374, 109 AmSR 708. 


Tariff Interpretation—Application of Section 7 of Rule 24 of 
Classification 


iPennsylvania.—Question: Will you kindly give us your in- 
terpretation of Section 7, Rule 24, Consolidated Freight Classi- 
fication No. 7—Commodity confectionery? 

It has always been our practice to forward this commodity 
under refrigeration. In the instance in question, it was neces- 
sary for us to use an overflow car, at which time we requested 
another refrigerated car to be placed. The first car was loaded 
to the extent of 31,000 pounds, which is 5,000 pounds less than 
the minimum; but the freight was paid to the extent of the 
minimum, namely 36,000 pounds. The total weight of 13,000 
pounds was placed in the overflow car, and the transportation 
company contends and has issued a bill for the total of 36,000 
pounds—but our contention is that we should pay at the car- 
load rate for the weight made in the overflow, namely 13,000 
pounds. 


Answer: Section 7, of Rule 24, of Consolidated Freight 


Classification No. 7, provides that this rule will not apply on 
freight the character of any portion of which, at the time of 
transportation, requires and is loaded in either heated, refrig- 
erator, insulated, ventilator or tank cars, or cars specially pre 
pared either by the carrier or shipper, 
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A WELL MANAGED PORT 


Where all Shipping Units Work Together 
for greater Speed and Efficiency ... . 


All transportation units at the Port of Gal- 
veston are co-ordinated and function as 
one unit under the control of the Galves- 
ton Wharf Company. This organization, 
established in 1854, is now partially owned 
by the City of Galveston. Centralized con- 
trol has eliminated confusion and red tape 
at America’s Port of Quickest Dispatch. 
















Here are modern facilities for handling 
every shipment with speed and safety, 
whether bulk or pack- 
aged goods in export, 
import or coastwise trade 
—carload or L.C.L. Note 
Galveston’s equipment 
and its records. What 
Southern port can offer 
a better pledge of satis- 
factory service? 





Above: Vessels have regularly 
assigned berths and cargoes 
are assembled there—a policy 
of efficiency that lessens the 
"ical of ships in the har- 
or. 


At Ieft: Concrete, sprinkler- 
protected warehouses. Fire- 
proof! Flour, cotton, rice, etc., 
stored here is safe. 


EXECUTIVES: Put this efficient port to work for you. An experienced traffic department welcomes 
opportunity to help solve transportation problems. The free publication, ‘‘Shippers’ Digest,’’ will keep you 
posted on sailing dates and shipping news. Write for it. Address the Chamber of Commerce or the Gal- 
veston Wharf Company, Galveston, Texas. 


EQUIPMENT RECORDS 


Four grain elevators—total capacity 9,000,000 bushels. . . Storage for One switch from rail yards to waterfront ... Grain vessels may enter, 
1,650,000 bales of cotton ... 5,000,000 sq. ft. of warehouse space for load, clear in six hours . . . 483 cars of grain unloaded in a ten-hour 
flour, rice, etc. . . 69 steamship lines . . . Channel 35 feet deep, ten day ... One-third of nation’s export cotton handled without conges- 
miles to open sea ... Five rail systems ... 82 piers confined in a tion . . . 10,050 tons of sulphur loaded in two days ... Ships breast 


stretch of 2144 miles ... 17 high density cotton compresses, 46 ware- the open sea forty minutes from wharf... For 35 years the cotton 
houses . . . Long experienced traffic men, freight forwarders . . port of the world . . . Warehouses with insurance ratings AA, A, BB, 
10,000-ton dry dock, complete ship repair facilities . . . 51 miles of B ... Cotton orders filled and at sea in three hours . . . Texas’ oldest, 


switch track, eight ‘switch engines . . . 200 fast tractor trucks. most efficient port . .. America’s Port of Quickest Dispatch. 


< __ thePort-of- 
LVE STON 







4. 
beta: 
‘ 
siti 


AMERICA'S PORT OF QUICKEST DISPATCH 


. 





PAGE 189 





PAGE 190 


While we locate no decision of the Commission in which 
it has considered this provision of the rule relating to goods 
loaded in refrigerator cars, the Commission had given effect 
to another exception of the rule contained in Section 7, namely 
that which states that the rule will not apply on freight, the 
authorized minimum carload weight for which is less than 30,000 
pounds, nor on freight the minimum carload weights for which 
are subject to Rule 34. See Florence Chamber of Commerce 
vs. Norfolk Southern R. Co., 98 I. C. C. 594. 

In our opinion the carriers have assessed the freight charges 
on your shipment on the proper basis, the provision of Rule 
24 not being applicable to the shipment by reason of the ex- 
ception to its application contained in Section 7 thereof. 


Conversion—Instructions from Consignor Not to Deliver to 
Consignee Named in Straight Bill of Lading 


New York.—Question: If a railroad is requested to hold 
a shipment at destination pending further instructions from the 
shippers, but such a shipment through error is subsequently 
delivered by the carriers after receiving these instructions, can 
the railroad be held liable for the value of the shipment? > 

The particular shipment in question was forwarded on an 
open bill of lading and the agent at destination acknowledged 
that through a mistake, shipment was delivered after receiving 
written instructions. 


Answer: In the case In Re Taub, 7 Fed. (2d) 447, it was 
held that a carrier delivering goods to the consignee in a 
straight bill of lading, after receipt of instructions from one 
having a right of property or possession, not to deliver to 
such consignee, is liable to the person so instructing, in view 
of the Act of August 29, 1916, Section 10, known as the Pomerene 
Act. See, also, to the same effect the decision in Atlantic Coast 
Line R. Co. vs. Roe, 109 Sou. 205. 

In this case it was held that the presumption that the 
consignee of goods shipped over the line of a common carrier 
is the owner of the goods and entitled to receive them is a 
rebuttal one; that if the carrier has notice that the consignee 
is not the owner or not entitled to receive the goods, delivery 
to him will constitute conversion; that in an action against a 
common carrier for wrongful delivery of the goods to the con- 
signee named in the bill of lading, the burden is upon the plain- 
tiff to show that the carrier had notice that the consignee was 
not the owner of the goods and was not entitled to receive 
them on arrival at destination; that an interstate carrier of 
goods is liable for the wrongful delivery of goods to the con- 
signee named in a straight bill of lading, if, prior to such 
delivery, the carrier had been requested by or on behalf of 
the person having a right of property or possession in the goods 
not to make such delivery, or had information at the time of 
delivery that it was to a person not lawfully entitled to the 
possession of the goods. 


Tariff Interpretation—Application of Rule 10 of Classification 


Virginia —Question: What is the proper rate applicable 
on mixed carload shipments of grain products and by-products 
of grain from Merna, IIl., to Virginia Cities, shipment con- 
sisting of 30,000 pounds, grain products as listed under Note 
10, page 133, and 10,000 pounds, by-products of grain as listed 
under Note 15, page 136, B. T. Jones, Agent’s I. C. C. No. 2515. 
The question involved is, are the rates published in Jones’ 
I. C. C. 2515 subject to Rule 10, Official Classification? 


Answer: Note 17, on page 137 of Agent Jones’ Tariff I. C. C. 
No. 2515, provides that when commodities shown as taking 
By-Products of Grain rates as per Note 15, page 136, also Dried 
Beet Pulp or Starch, are shipped in mixed carloads with any 
of the commodities shown as taking Grain or Grain Products 
rates as per Notes 5 and 10, pages 132 and 133, the domestic 
carload rates on By-Products of Grain, also Dried Beet Pulp 
or Starch, will apply on the entire shipment when not less than 
fifty per cent (50 per cent) of such mixed carloads consist of 
commodities taking By-Products of Grain, also Dried Beet 
Pulp or Starch rates, the minimum weight on the mixed car- 
load will be 40,000 pounds. 

It will be observed that Note 17 authorizes the application 
of the lower rate, namely the rate on by-products of grain to 
a mixed shipment of by-products of grain and grain products 
provided not less than 50 per cent of the mixed carload con- 
sists of by-products of grain. 

The presence of this rule in Agent Jones’ Tariff I. C. C. 
2515, which is governed by the Official Classification, does not, 
in our opinion, prevent the application of Rule 10 of the Official 
Classification, under the provisions of which rule two or more 
given articles for which carload rates are provided may be 
shipped at one time by one consignor to one consignee and 
destination in a carload at the carload rate applicable to the 
highest rated article and the highest carload minimum weight 
provided for any of the articles in the carload, to a shipment 
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consisting of 30,000 pounds of grain products and 10,000 pounds 
of grain by-products. 


Tariff Interpretation—Application of Intermediate Rule 


Georgia.—Question: Agent Speiden’s Tariff 148 Series, 
I. C. C. 1335, Section 1, names a specific commodity rate of 46 
cents per one hundred pounds on cattle, carload, from Vicks. 
burg, Miss., to Ashburn, Ga. 

On a shipment moving on an unrouted bill of lading may 
the provisions of intermediate rule as published in Item 501-A 
of Supplement 19 be invoked so as to apply the 46-cent rate 
on traffic from Florence, Miss., on the G. & S. I. Ry. to Ash- 
burn, Ga.? 

It is the contention of others that the limitation reading 
“applicable only to the extent indicated in items 526-C through 
655-A herein” does not disqualify the application of the inter. 
mediate rule in connection with the rates in section 1 of the 
tariff. It is my contention that the intermediate rule can only 
be used in connection with the rates and routes mentioned 
under items 526-C through 655-A, and that in this particular 
instance the Vicksburg, Miss., rate cannot be made to apply 
from Florence, Miss., under the provisions of the intermediate 
rule. 

Please advise. 

Answer: Under the provisions of Supplement 11 to Agent 
Speiden’s Tariff I. C. C. 1335, all rates which in the tariff are 
subject to Rule 77 are subject to the intermediate rule pub- 


‘lished in Supplement 11. However, only items 510 to 670 in- 


clusive, were subject to Rule 77. In addition, item 501-A of 
Supplement 19 makes certain rates subject to the provisions 
of the intermediate rule published in item 501-A, namely items 
526-C to 655-A inclusive. 

Therefore, in our opinion the only rates published in this 
tariff which are subject to the intermediate rule are the rates 
published in items 510 to 670, inclusive. 


Sales—F. O. B. 


New York.—Question: Will you please define the following 
tariff term? 

A customer places an order for a shipment stating f. o. b. 
shipping point in which his interpretation is that “shipping 
point” means the destination but as the shipper understands 
it, these words “shipping point” can only be defined as meaning 
the point of origin of the shipment. 

Answer: Where the sale is of specific indentified chattels 
or articles appropriated by the seller to the fulfilment of the 
contract, the question as to when the title passes is primarily 
one of the intention of the parties, to be derived from the terms 
of the contract and the circumstances of the case. 

A general usage or custom of the trade or business in ques- 
tion may be controlling to show the intention of the parties 
as to when the title passes and effect will be given thereto if 
the intention of the parties is otherwise left indefinite. 

Where the provision is f. o. b. at point of shipment the 
title will pass, as a general rule, when the property is placed 
on the cars for shipment; on the other hand where the provision 
is for delivery f. o. b. point of destination the title is not, 
as a rule, considered to pass until the subject matter has 
reached such point, as the delivery to the carrier is not a 
delivery to the buyer. 


Where the contract calls for shipment f. o. b., without 
designation of place, it will be presumed that the place or 
point of shipment is meant (Silver Box Corporation vs. Stone, 
248 S. W. 1104), and that the parties contemplated delivery on 
board at the usual place of shipping such freight from that 
locality. Adams vs. Jones, 83 Vt. 334, 75 Atl. 799. But if the 
parties, through a long course of dealing, have recognized a 
particular shipping point, it may fairly be inferred that such 
point is the one intended. Miles vs. Vermont Fruit Co., 98 
Vt. 1, 124 Atl. 559. 

We can locate no case defining the words “shipping point.” 
It is our opinion, however, that these words refer to the origi 
of the shipment and not to its destination. 


State Versus Interstate Switching 


Wisconsin.—Question: We are shipping from Milwaukee, 
Wisconsin, to destinations in the state of Wisconsin, carloads 
of brewers’ dried grain. These cars all move from Milwaukee 
on inbound transit billing as the commodity is a product of 
barley malt. 

The barley originates in Iowa, North and South Dakota 
and Minnesota and the inbound barley reference is used i 
connection with the outbound transportation of the brewers 
dried grains. 

It occasionally happens that we switch cars at Milwaukee 
to the Chicago-North Western Railway, as we are located oD 
the C. M. St. P. & P. Railroad. On such cars a switching 
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— SAME attributes of devotion 
to duty that have made the police 
dog a symbol of loyalty, are reflected 
in the spirit of the Frisco Lines. 


As a tried and faithful public ser- 
vant, the Frisco is ever eager and 
alert to render constantly improving 
service to passenger and shipper 
whenever and wherever possible. , 


That explains why Frisco maintains 
fast, dependable schedules, well 
equipped terminal facilities, power- 
ful motive equipment and a per- 
sonnel enthusiastic in its desire to 
serve you better. 

From, to or thru Frisco-land ship 
and travel “via Frisco Lines” where 
loyalty to the ideal of service, short- 
ens your journey and saves “time- 
in-transit’’ for your freight. 


5 
S. S. BUTLER 
General Traffic Manager 
Saint Louis 
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REFRIGERATOR 
SERVICE 


from 


HOUSTON 


to 


France & 


the United Kingdom 


Shippers of citrus fruits, vegetables, 
packinghouse products and other perish- 
ables can ship direct to Western Europe 
with perfect confidence through 


HOUSTON 


Regular monthly service will be main- 
tained through the citrus fruit season and 
throughout the year as cargo warrants. 








Here is just another example of the service 
offered users of this port. 


This is of particular importance in develop- 
ing new markets for growers in the South- 
west and Midwest, whose agricultural prod- 
ucts play such an important part in their 
economic welfare. 


For further information just 
address the nearest 


PORT BUREAU AGENT 


HOUSTON 
J. RUSSELL WAIT H. S. CRAWFORD 
Manager Asst. 
J. C. MAYFIELD E. W. BOLDT 
Room 1600—10 East 40th St. 1232 Board of Trade 
NEW YORK CITY KANSAS CITY 
Ashland 4-6024 Victory 4724 


—=> 


\ 
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charge of $9 per car is assessed, which is the interstate switch- 
ing charge. The intrastate switching charge is $7.50 per car. 

Will you kindly advise us whether the movement of the 
dried grains is considered an intrastate or interstate move- 
ment supporting your answer With decisions of the Interstate 
Commerce Commission, if possible? 

Answer: Whether the intrastate or the interstate switch. 
ing charge should be assessed on a shipment depends upon 
whether the switching service performed is part of a through 
movement from a point in one state to a point in another 
state, in which event the interstate switching charge applies, 
whether it is a part of a through movement between two points 
in the same state, in which case the intrastate switching charge 
applies; or whether the switching movement is a movement 
separate and distinct from the original inbound movement or a 
subsequent outbound movement, in either of which cases the 
intrastate switching charge is applicable. See Armour & Co. 
vs. G. N. Ry. Co., 144 I. C. C. 219; Gwinn, White & Prince Co. 
vs. N. Y. N. H. & H. Ry. Co., 112 I. C. C. 707, in which cases 
the Commission held that a switching movement preceding or 
following an interstate line-haul was interstate in character 
if the switching movement formed a part of the through trans- 
portation. 

In Zelnicker Supply Co. vs. Director General, 53 I. C. C. 
700, the Commission held that an intrastate switching charge 
was the applicable charge where a switching movement was 
separate and distinct from the line-haul transportation of the 
shipment. 


Transit Stop for Partial Unloading—Charge Where Two Cars 
Furnished in Lieu of One Under Provisions of Rule 34 


Pennsylvania.—Question: A shipper orders a 50-foot car in 
which to load a carload of furniture as to which the Consolidated 
Classification provides a minimum weight of 10,000 pounds, 
subject to Rule 34. Under the provisions of Section 3 of Rule 
34 the carrier furnishes two cars in lieu of one 50-foot car. 
The car, under proper tariff authority, is stopped at an inter- 
mediate point for partial unloading, and a stop-off charge of 
$6.50 for each of the two cars is assessed. This seems to be 
a penalty for a disability of the carrier. If the 50-foot car had 
been furnished, as ordered, the stop-off charge would have been 
but $6.50. 

We do not find that this is specifically covered in the car- 
rier’s. stop-off tariffs. 

What is your opinion regarding the assessment of a stop- 
off charge for two cars under such circumstances? 

Answer: We are unable to locate a decision of the Com- 
mission directly in point, but it is our opinion that the prin- 
ciple of the Commission’s decision in Milwaukee Falls Chair 
Co. vs. C. M. & St. P. Ry. Co., 16 I. C. C. 217, is applicable. 
Undér the facts in this case the complainant had ordered a 
50-foot car. Being unable to furnish this size of car, the 
carrier supplied him with two smaller cars, charging for a 
minimum of 12,000 pounds on each of the two cars and a 
switching charge on one of the cars, notwithstanding a tariff 
provision for the absorption of switching charges. The Com- 
mission held that only one minimum weight should be assessed 
and that the carrier should absorb the switching charge on 
both cars, stating that it seemed clear to it that where a 
carrier absorbs switching charges on carload shipments and 
for its own convenience furnished the shipper two cars in ac- 
cordance with its rules in that regard, making the same rate 
as though one car had been furnished, switching charges should 
be absorbed on both cars. 


Tariff Interpretation—Application of Combination Rule to 
Classification Exception 


‘Pennsylvania.—Question: Does the rule for constructing 
combination rates apply to a factor east of St. Louis made by 
using an Exception to the Classification, that is, is an excep- 
tion to a classification rating considered as a commodity rate? 

Answer: In section 1 of Agent B. T. Jones’ I. C. C. No. 
US 1, it is provided that where no published through rates are 
in effect from point of origin to destination on a commodity 
specified in section 2, and two or more commodity rate factors 
are used in arriving at the through rate for a continuous rail 
shipment thereof, such through rate will be arrived at in 4a 
specified manner. 

A note in section 1 provides that where the rates on the 
commodities specified in section 2 are published as lettered 
classes other than A, B, C and D, in the Southern, Alabama, 
Florida, Georgia, Mississippi or Virginia classification, or in 
exceptions thereto, such factors will be considered commodity 
rates. 

Under the heading of explanation in paragraph (a) it is 
provided that where a separately established class rate factor, 
plus a separately established commodity rate factor, is used in 
constructing the combination rate, no deduction is to be made 
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Watch Your Rates 


THE TRAFFIC WORLD brings you notice of action 
taken on rate matters before the Commission. To be 
completely informed, you should also be on the mail- 
ing list for THE TRAFFIC BULLETIN, which will bring 
you notice of action proposed and action taken in any 
rate matters by any of the standing rate committees. 


The dockets of the following, their hearing bulletins 
and, in most cases, their disposition notices are regular 


weekly contents of the BULLETIN: 


Central Freight Association 

Express Classification Committee 

Illinois Freight Association 

National Diversion and Reconsignment Committee 
National Perishable Freight Committee 
New England Freight Association - 
Southern Freight Association 

Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 
Texas-Louisiana Tariff Bureau 
Transcontinental Freight Bureau 

Trunk Line Association 

Western Trunk Line Committee 


Missing Tariffs Are Costly 
Another important function of THE TRAFFIC BULLETIN 


is the furnishing of a weekly check of your tariff file. 
An abstract of every new tariff, classification, and 
supplement filed with the Commission is mailed to 
BULLETIN subscribers every Saturday morning. This 
tariff file check is made complete by publication of 
investigation and suspension orders; suspension orders 
vacated; fourth section applications and orders; sixth 
section applications and permissions; abstracts of tariffs 
returned by the Commission; released rate orders; ex- 
press tariffs; and Shipping Board tariffs. Other regular 
contents are embargo notices, as reported to the car 
service division of the American Railway Association, 
and steamship sailings, as reported to the Commission. 


The complete docket of the Consolidated 
Classification Committee is mailed to 


BULLETIN subscribers as issued. 


Requests for further details should be addressed to 


THE TRAFFIC BULLETIN 
418 S. Market St., Chicago 
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—and the 


NEXT 
MORNING 


Your Customer 
Receives It! 


from Louisville to Nashville or Knoxville in our 

hands and it will reach your customer’s receiv- 

ing platform the following morning. Ship- 
ments from Chicago to Nashville or Knoxville will 
be delivered the second morning; from Chicago to 
Atlanta, Birmingham or Memphis the third morn- 
ing. The manner of its transport, the promptness 
of its delivery and the general satisfaction of this 
mode of shipping will please you. 


Px a shipment from Chicago to Louisville, or 


Shipments are fully covered by insurance from the 
moment they leave your door until they are.receipted 
for by the consignee. 


The Silver Fleet is comprised of only the best of 
modern equipment, perfectly maintained and skill- 
fully operated. Service includes pick-up and store 
door delivery for all shipments without additional 
charge to either you or your consignee. 


Write today for Local and Joint Freight Tariff No. 3 
naming class rates between points in 14 States, and 
showing a map of the territory served. 


SILVER FLEET 


MOTOR EXPRESS 


630 E. Main Street 


LOUISVILLE, KY. 


1235 W. 21st Street, Chicago 
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Let THE DAILY TRAFFIC WORLD 


at a fraction of the cost of keeping 


THE DAILY TRAFFIC WORLD 


418 South Market Street 


The Traffic World 


provide you with a 


WASHINGTON 
REPRESENTATIVE 


your own man there 


There have probably been many occasions when 
you have wished you had a trained traffic represent- 
ative in Washington to look after your interests— 
someone who could keep in close personal contact 
with all governmental departments, more especially 
the Interstate Commerce Commission, who could 
dig out the particular information you need, or send 
you copies of decisions, proposed reports, or 
citations from the records; someone with complete 
knowledge of and easy access to the hundreds of 
thousands of documents filed in the National 
Capital; a specialist who would give you the 
benefit of his special training through opinions on 
loss and damage claims or information about pro- 
cedure, or, perhaps, some assistance in preparing 
your cases by supplying rate histories and other 
exhibits; someone who would watch any particular 
rate in which you looked for a change, who would 
advise you promptly of any new complaint filed, the 
issuance of a suspension order, or the granting of 
sixth section permission. 


You may not have been able to get just the man or 
the service you wanted. Or, perhaps, you didn’t 
have enough of this sort of work to justify the large 
expenditure. Here, then, is your opportunity to 
obtain for yourself and your organization the 
advantages outlined above. 


When you enter your subscription for THE DAILY 
TRAFFIC WORLD and TRAFFIC BULLETIN, the 
facilities of our Special Service Department in 
Washington are placed at your disposal. Our 
staff in Washington is made up of men who have 
had years of training in rate analysis, traffic prob- 
lems, and interstate commerce, as well as law. They 
are in daily contact with the Interstate Commerce 
Commission and all departments of the government. 


You can turn your particular problems over to them 
with full confidence that it will receive their 
prompt, personal attention. And, best of all, the 
expense is reasonable because it is spread over a 
large number of ———- whose service re- 
quests are “grouped ’ to minimize costs, providing 
@ service of the , go standard at low cost. The 
daily reports will supplement these services by 
bringing to your attention any unexpected action 
that might otherwise escape you. 


The DAILY service is the busy traffic man’s right hand 
man. It is the ideal combination of a prompt, all- 
inclusive news service and a complete group of 
personal traffic services. 


Send for sample copies, and more information about 
the special services which are included with every 
subscription. 


and TRAFFIC BULLETIN 


Published by 
The Traffic Service Corporation 


Chicago 
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from either factor and the correct through rate to apply is the 
sum of the factors. 

Under the findings of the Commission in Elaborates Ready 
Roofing Co. vs. A. E. I. Ry. Co., 109 I. C. C. 401, and Boldt 
Paper Mills vs. Director General, 62 I. C. C. 471, an exception 
to the classification which requires reference to the tariff 
naming class rates cannot be considered as a specific com- 
modity rate. 

The application of the principle of these cases, together 
with the provisions of Agent Jones’ I. C. C. US 1, referred to 
above, lead to the conclusion that the combination rate does 
not apply. 


Reparation—Overcharge—Party Entitled to, Where Goods Sold 
Delivered 


Massachusetts.—Question: A dealer buys a car of grain 
on a delivered basis. The freight charges are “to collect,” 
but are deducted from the invoice, terms arrival draft, bill of 
lading attached. 

An overcharge was collected and the carrier sends the con. 
signee a refund voucher to sign in order that it may refund 
the overcharge to the shipper. The consignee refuses to sign 
the voucher on the ground that the refund is due him, if any- 
body. Is the consignee right? 

Answer: If, in the instant case, a stated amount was 
named in the contract of sale, it makes no difference to the 
consignee what the amount of the freight charges are, as he 
remitted only the difference between the amount stated in 
the invoice and the freight charges paid to the carrier, and 
had he paid charges in a lesser amount (i. e., the amount of the 
overcharge) his remittance would have been correspondingly 
greater. See, in this connection, the decision of the Supreme 
Court of the United States in Louisville & Nashville R. Co. vs, 
Sloss-Sheffield Steel & Iron Co., 269 U. S. 217, 46S. Ct. 73, in 
which case the Court said: 


The Louisville & Nashville argues now that a sale at the 
delivered price of $14.85 is, by reason of this provision, the legal 
equivalent of a sale at $10.50 plus freight; that under a contract 
of sale at a fixed price plus freight purchaser would be entitled 
“in case the tariff rate declines” to the benefit of “the decline”; 
that a decision that a published rate exacted was excessive is 
the legal equivalent of a decline in rates; that under the pro- 
vision quoted the purchaser would be entitled, as against the 
seller, to any damages payable by the carrier for having estab- 
lished and collected the higher tariff rate thereafter found to 
be unlawful because excessive; and that since the refund to be 
made by the carrier would ultimately enure to the purchaser's 
benefit, no damage was suffered by the seller by reason of the 
excessive freight charge. 

The construction urged ignores the commercial significance 
of selling at a delivered price. When a seller enters a compara- 
tive market with a standard article, he must meet offerings from 
other sources. On goods sold f. o. b. destination, the published 
freight charge from the point of origin becomes, in essence, a 
part of the seller’s cost of production. An excessive freight 
charge for delivery of the finished article affects him as directly 
as does a like charge upon his raw materials. Moreover, the 
burden of the published freight rate rested upon the consignor 
under the bill of lading, Louisville & Nashville R. R. Co. vs. 
Central Iron & Coal Co., 265 U. S. 59, 67, as well as under the 
contract of sale. The purchaser who paid the freight did so 
solely as agent for the seller. The carrier did not know of the 
provision in the sales contracts. With the rights or equities 
as between the seller and purchaser it had and has no concern, 
nor need we concern ourselves with them. 


See, also, the Commission’s decision in Missouri Portland 
Cement Co. vs. Director General, 88 I. C. C. 492, on page 496 
of which the Commission said that where goods are sold f. o. D. 
point of origin, the reverse of the instant case, the consignee, 
if he exercises his right, is entitled to the reparation. 

If, however, which is not probable, there was no delivered 
price stated in the contract of sale and the buyer merely 
deducted from the amount for which he was invoiced by the 
seller (the contract of sale stipulating that he was to pay 
freight charges and deduct the amount from the invoice, the 
amount of which was the standard price f. o. b. origin plus 
the correct freight charges), he is entitled to the overcharge 
because he has paid more than the delivered basis, i. e., the 
price f. o. b. origin plus freight charges. 


Personal Notes 


Appointment of three new members of the Illinois Com- 
merce Commission was announced this week. The appoint- 
ments were made by Governor Horner, elected last November, 
and were confirmed by the state senate. B. F. Lindheimer, 
president of the Chicago board of local improvements, was ap- 
pointed to succeed J. Paul Kuhn, of Batavia, and was designated 
chairman of the state regulatory body. Andrew Olson, of Mo- 
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THE 


PORT 
ALBANY 


Newest Inland 
North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 





Harbor—30 ft. deep with 1,000 ft. turning basin; 


143 miles from sea. 

Channel—27 ft. deep; in unobstructed tidal river. 
Docks—4,400 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 


“Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 





Industrial Area—pavement, water, sewers, power 
and rail facilities. 


Fer complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 











line, was appointed to succeed Rice Miller, of Hillsboro, and 
Charles E. Byrne, of River Forest, was appointed to succeed 
W. M. Brinkman, of Chicago. 

Elias Ramond Newman, in railroad work for many years, 
died January 24 at his home in Wilmette, Ill. He was seventy. 
seven years old. He served as assistant freight traffic manager 
of the Wabash for more than forty years. 

Albert R. Fay, in charge of traffic and transportation for 
Swift and Company before his retirement in 1926, died in Pasa- 
dena, Calif., January 22. He was seventy-three years old. 

T. G. Brabston, traffic manager, Birmingham Electric Com- 
pany, Birmingham, Ala., has been named one of five directors 
at large to serve the local community chest. 

Permission to appoint John W. Rimmer, freight traffic man- 
ager of the Boston and Maine, as freight traffic manager of the 
Main Central also, Was sought from the Commission this week, 
according to an announcement by E. S. French, president of 
the Boston and Maine. 

F. F. Robinson has been appointed general agent, Union 
Pacific System, with headquarters in St. Louis, succeeding J. L, 
Carney, retired. Mr. Carney’s retirement came after more than 
fifty years of service. J. C. Beaumont has been appointed gen- 
eral agent at Tulsa, succeeding Mr. Robinson. J. E. Mallette, 
supervisor of mail traffic, with headquarters at Omaha, also has 
jurisdiction of system baggage. 

C. A. Kasdorf has been appointed assistant sales and traffic 
manager, Hawkeye Portland Cement Company, Des Moines, Ia., 
succeeding E. L. Gale, resigned to engage in other business. 

John H. O’Dowd, freight and passenger agent in Chicago 
for the United Fruit Company since February, 1930, has been 
transferred to New Orleans, where he will serve the company 
as assistant freight traffic manager. 

L. E. Clarahan has been appointed assistant general freight 
agent, Wabash, with headquarters at St. Louis, succeeding B. 
H. Coyle, who died. The appointment is effective February 1. 

Charles G. Munson has been appointed field secretary of 
the Los Angeles Warehousemen’s Association. He has been 
identified with the warehousing business in Los Angeles for 
the last eighteen years. 





Digest of New Complaints 





No. 25729. The Carey Salt Co., Hutchinson, Kan., vs. Southern Pa- 
cific et al. 

Alleges violation of sections 1 and 2 in that defendants par- 
ticipate in rates, salt, from Avery, Weeks Island and Jefferson 
Island, La., Grand Saline, Tex., and Tulsa, Okla., while refusing 
to establish fair and reasonable rates from Winnfield, La. Asks 
cease and desist order, rates and reparation. 

No. 25730. Kroehler Manufacturing Co. et al., Naperville, Ill., vs. 
B. & O. et al. 

tates and charges in violation section 6, cotton plush, cotton 
velour and cotton tapestry, points in New England and middle 
Atlantic states to Naperville, Bradley, Kankakee and Chicago, IIl., 
Cleveland, O., and Grand Rapids, Mich., to extent they exceeded 
commodity rates. Ask cease and desist order and refund. 

No. 25731. Suffern Commuters Organization, Suffern, N. Y., vs. Erie. 

Alleges violation first three sections, fares, between Suffern, 
N. Y., and New York City, N. Y. Alleges regular fare was not 
increased while commutation fare was. Asks cease and desist 
order and fares. 

No. 25732. Sevier Commission Co., South San Francisco, Calif., vs. 
Ss. P. & &. et al. 

Unreasonable rates, sheep, in double deck cars, points in Wash. 
to South San Francisco, Calif. Asks cease and desist order, 
rates and reparation. 

No. 25733. Emmart Packing Co., Inc., et al., Louisville, Ky., vs. B. 
& O. et al. 

Rates and charges in violation sections 6 and 15 (5), live stock, 
points in Ky., Tenn., Ga., Ill., Ind., Ia., Minn., Mo., Neb., O. and 
other states, to Louisville, Wy., because of additional charges 


assessed at Louisville, Ky. Ask cease and desist order and 
reparation. , 
No. 25734. Seaman Body Corporation, Milwaukee, Wis., vs. C. & 


N. W. et al. 

Charges in violation sections 1 and 6, cotton plush, Manayunk, 

Pa., to Milwaukee, Wis. Asks reparation. e 
No. 25735. Joe Collins, doing business as Collins Grain Co., Ft. Worth, 
12x. ve. A. T. & So. F. ct al. 

Unreasonable rates, hay, points in Kan. to points in Tex. Asks 
reparation. * 

No. 25736. Minneapolis Seed Co., Minneapolis, Minn., vs. G. N. 

Unreasonable rates and charges, timothy seed, Langdon, N. D., 
to Minneapolis, Minn., and Grandin, N. D., to Minneapolis, Minn. 
Asks rates and reparation. 

No. 25737. Courteen Seed Co., Milwaukee, Wis., vs. C. & N. W. et al. 

Rates in violation section 3, sweet clover seed and timothy seed, 
points in S. D., to Milwaukee, Wis., because Class A rates were 
assessed while shipments originating at Larimore, Kennedy and 
Fargo were entitled to Class D rates. Asks cease and desist 
order and reparation. 

No. 25738. Muscle Shoals White Lime Co., Sheffield, Ala., vs. A. & 
B. B. et al. 

Rates and charges in violation sections 1 and 3, lime, common 
or hydrated, Denie, Ala., to Akron, O. Competitors shipping from 
Ste. Genevieve, Mo., preferred. Asks rates and reparation. 

No. 25739. DeLay, Allen & Ilfrey, Tyler, Tex., vs. I. G. N. et al. 
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GRACE 


INTERCOASTAL SERVICE 








EXPRESS FREIGHT— U. S. MAIL— REFRIGERATOR — PASSENGER SERVICES 


Schedule 
WESTBOUND 


From Philadelphia 
Santa Teresa — Feb. 1 
Santa Lucia — Feb. 14 
Santa Cecilia — Feb. 21 


From New York 


Santa Teresa — Feb. 3 
Santa Lucia — Feb. 17 
Santa Cecilia — Feb. 23 


ALAMEDA, Howard Terminal 
BUFFALO, 62 Rosedale Ave., Hamburg, N. Y. 
CHICAGO, 230 No. Michigan Ave. 


NEW YORK SAN FRANCISCO VICTORIA, B. C. 


COMING!!—s.s. SANTA LUCIA 


Third of the Four New Super Liners 








ee ce 
Sails Philadelphia, 
CLEVELAND, Central United Bank Bidg. 
LOS ANGELES, 548 So. Spring St. 
NEW YORK, 10 Hanover Square 


Ship Via the Famous “Santa” Fleet 


OAKLAND, Howard Terminal 
PHILADELPHIA, Pier 40, South 
PITTSBURGH, Henry W. Oliver Bldg. 


Schedule 
EASTBOUND 


From Seattle—Victoria 
Santa Paula 
Santa Rosa 


From Oakland—Alameda 
Santa Paula — Feb. 
Santa Ana — Feb. 


From San Francisco 


Santa Paula — Feb. 
Santa Ana — Feb. 


From Los Angeles 


Santa Paula — Feb. 
Santa Ana 


— Feb. 11 


SAN FRANCISCO, 2 Pine St. 
SEATTLE, 1308 Fourth Ave. 
VICTORIA, 817 Government St. 





If You Think Your Rates Are Improperly Adjusted 





You should first approach the carrier with a carefully considered and comprehensively prepared 
proposition showing why the existing rates are unreasonable, discriminatory, or prejudicial. 


Where one or more of these elements are involved, if the shipper sets forth the facts in a clear 
and convincing manner instead of merely asserting that his rates are out of line and demanding 
readjustment, he saves time and money and is usually far more successful in obtaining a read- 


justment of his rates. 


Proceedings before the Commission are at best slow and expensive, and many are inclined to 
put up with unfair rates rather than become involved in such proceedings. Furthermore, this 
method of obtaining results does not make for cooperation between carriers and shippers. 


The Traffic Service Corporation will assist your traffic manager or counsel in making a thor- 
ough analysis of a rate adjustment, setting up the data in a clear and comprehensive manner. 
If the plan of first presenting your case to the carrier does not bring results, the analysis and 
exhibits that have been prepared can readily be used in presenting the matter to the Commission. 


THE TRAFFIC SERVICE CORPORATION 


210 Mills Bldg. 


*“*At Your Service’’ 


Washington, D. C. 
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SEATTLE 


— Jan. 30 
— Feb. 13 
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| STARRETT 
LEHIGH 
BUILDING 


B 
E 
= 
TEs 
re 
R 
O 


M-EVERY ANGLE 


LOCATION « The building covers two entire 
blocks, 26th to 27th Streets, | 1th to 13th Avenues. 
From the Lehigh Valley Railroad freight terminal 
on the street level, on up through 18 floors of light, 
airy, efficiently planned space, Starrett Lehigh 
Building offers facilities for manufacture and distri- 
bution in the center of commercial New York with 
direct access to every form of transportation. 


EFFICIENCY © Merchandise handling is simpli- 
fied. Trucks enter the building without street delay 
and are carried on 15-ton high-speed truck eleva- 
tors direct to any floor without turning, where they 
load or unload from convenient pits. Freight ele- 
vators are adjacent to platform in rail yard. 


ECONOMY ° Floor space is adaptable for manu- 
facturing purposes, display rooms and offices. 
Cantilever construction gives unobstructed natu- 
ral light on all sides. Floor areas range from 52,000 
to 124,000 square feet, the latter offering 600 feet 
of straight-line production, minimizing floor to floor 
movement and rehandling expense. Smaller units 
may be leased with all necessary changes made 
within ten days. The building 
is completely sprinklered and 
heated. Steam is furnished at 
prevailing rates. 


BUILT TO MEET YOUR 
NEEDS - INVESTIGATE 
AND FIND OUT FOR YOURSELF 


Starrett Lehigh Building 


26th to 27th Streets, 1th to 13th Avenues, New York City 
D. R. CROTSLEY, Manager, 60! West 26th Street 


All-day hospital ser- 
vice. Restaurant, 
news-stand and bar- 


ber shop in the build- 
ing. Fast passenger 
elevator service. 
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Unreasonable rates, tomatoes, Tyler, Tex., to Colorado Springs, 
Colo. Asks reparation. 

No. 25740. Container Co., Van Wert, O., vs. A. & S. et al. 

Rates and charges in violation first three sections, fibre drums 
or barrels, Van Wert, O., to various points in U. S. and Canada, 
as compared with rates and ratings from other and competing 
points and on competing containers. Asks rates and reparation, 

No. 25741. H. J. Moore, Steubenville, O., vs. B. & O. 

Charges, in violation sections 1 and 4, cattle, Otter, W. Va., 

to Pittsburgh, Pa., and Butler, Pa. Asks reparation. 
No. 25742. George Slaff, Passaic, N. J., vs. Erie. 

Unreasonable passenger rate, between Passaic, N. J., and New 
York, N. Y. Asks rate and reparation. 

No. 25743. The State Highway Commission of Missouri, Jefferson 
City, Mo., vs. A. T. & S. F. et al. 

Rates and charges in violation sections 1 and 3, crushed stone, 
Sugar Creek, Mo., to other points in Mo., by way of points in 
Kan. and/or other interstate route or routes. Asks reparation, 


RAIL FUEL COSTS 


Total cost of fuel for Class I railroad locomotives in road 
train and yard switching services, exclusive of switching and 
terminal companies, in the eleven months ended with Novem- 
ber, 1932, amounted to $148,863,407 as against $198,687,206 for 
the corresponding period of 1931, according to compilations 
made from carrier reports by the Bureau of Statistics of the 
Gommission. For November the cost was $13,127,820 as against 
$16,122,533 in November, 1931. 


DOCKET OF THE COMMISSION 


January 30—Washington, D, C.—Examiner Walsh: 
Finance No. 8672—N. Y. C. Acquisition of C. A. & S. R. R. (rehearing). 
January 30—Minneapolis, Minn.—Examiner Griffin: 
|. & S. 3823—Routing live stock (sheep), Ore. and Wash. to east. 
January 30—Bay City, Tex.—Examiner Sullivan: 
Finance No. 9614—Application St. L. B. & M. Ry. for permission to 
abandon a branch line between Seadrift and Port O’Connor, Tex. 
January 30—Minneapolis, Minn.—Examiners Mackley and Hall: 
17000—Part 7—Grain and grain products within western district 
and for export. (Adjourned hearing.) 


January 30—Omaha, Neb.—Examiner Flynn: 

25522—-Nebraska Consolidated Mills Co. vs. C. B. & Q. R. R. et al. 
January 30—Cincinnati, O.—Examiner Stiles: 

1. & S. 3845—Onions from Colo. to eastern points. 


January 30—Argument at Washington, D. C.: 
Finance No. 9398—Houston & Texas Central R. R. et al. aban- 
donment. 
Finance No. 9331—Rockton & Rion Ry. proposed acquisition and 
operation. 


January 30—Dallas, Tex.—Examiner Taylor: 

* 1. and S. 3791—Switching charges at Texas. 

* 25505—Fort Worth Freight Bureau et al. vs. C. R. I. & G. et al. 
(adjourned hearing). 


January 31—Argument at Washington, D. C.: 
Finance No. 9068—Tittabawassee Railroad proposed construction. 
January 31—Omaha, Neb.—Examiner Flynn: 
25610—National Bridge Material Co., a co-partnership, vs. A. T. & 
S. F. Ry. et al. 
February 1—Washington, D. C.—Examiner Curtis: 
1. & S. No. Class rates from Norfolk, Va., to Central territory. 
February 1—Argument at Washington, D. C.: 
1. & S. 3819 (and 1st supplemental order)—Iron and steel between 
south and southwest. 
23355—J. Karondsky vs. Pa. R. R. et al. 
23196 (and sub. 1)—Forest Garden Farms, Inc., vs. S. A. L. Ry. et al. 
23339—V. A. Stewart & Co. et al. vs. A. & R. R. R. et al. 
February 1—Bay City, Tex.—Examiner Sullivan: 
Finance No. 9615—Application St. L. B. & M. Ry. for permission to 
abandon its branch line between Buckeye and Collegeport, Tex. 
February 1—Washington, D. C.—Examiner Waterbury: 
Valuation No. 1133—Chaffee R. R. 
February 2—Ashland, Ky.—Examiner Hagerty: 
23251, Sub. 2—M. D. Friedman Co. vs. C. & O. Ry. et al. (Further 
hearing.) 
February 2—Washington, D. C.—Examiner Johnson: 
25471—South Jersey Coal Merchants’ Assn. et al. vs. A. C. R. R. et al. 
February 2—Lincoln, Neb.—Examiner Flynn: 
Washington County Sand & Gravel Co. vs. U. P. R. R. et al. 


February 2—Duluth, Minn.—Examiner Griffin: 
25360—Twomey- Williams Co. vs. Can. Natl. Rys. et al. 
25625—Fred W. Roedter vs. C. & N. W. Ry. 
February 2—Argument at Washington, D. C.: 
24636—-L. N. Grant vs. A. C. L. R. R. et al. 
24281—Merry Bros. Brick & Tile Co. vs. A. C. L. R. R. et al. 
February 2—Chicago, Ill.—Commissioners Porter and Lee and Ex- 
aminer Mattingly: 
* Ex Parte 103—In the matter of increases in freight rates and charges 
—fifteen per cent case, 1931 (further hearing), 


February 3—Argument at Washington, D. C.: 
16323 (and Sub. 1 and 2)—Scott County Milling Co. et al. vs. Butler 
County R. R. et al. (and cases grouped therewith). 
February 3—Lynchburg, Va.—Examiner McChord: ; 
25579—Traffic Bureau, Lynchburg Chamber of Commerce, for Na- 
tional Paint & Manganese Co. vs. Southern Ry. et al. 
February 4—Timpson, Tex.—Examiner Sullivan: . 
Finance No. 9681—Joint Application of Texas & Gulf Ry. and G. ©. 
& S. F. Ry. for permission to abandon a line of railroad between 
Cary and Grigsby, Tex. 
February 4—Hutchinson, Kan.—Examiner Flynn: 
25516—Grovier-Starr Produce Co. et al. vs. A. V. L. Ry. et al. 
February 4—Fargo, N. D.—Examiner Griffin: 
19571 (and Sub. 1)—Commercial Club of Fargo, N. D., et al. vs. 
A. & W. Ry. et al. 
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MAIL FOR THE ORIENT 
GOES VIA SEATTLE 


So should your freight be shipped VIA SEATTLE to 
arrive in the Orient in the shortest possible time! Seattle 
is the nearest United States Port to major cities of the 
Oriental markets. Because of proximity to these vast 
westward markets, her port facilities have enjoyed 
phenomenal growth. They are today recognized as among 
the most modern of any city in the world and from them 
is shipped great quantities of merchandise to the principal 
ports of Great Britain, continental Europe, Africa, 
Australia, South America, Hawaii, Japan, China, the 
Philippines and Siberia. 


Write Bell Street Terminal, Seattle, U. S. A., for the 
latest edition of the Port of Seattle Year Book. It illus- 
trates the conveniences . . . and advantages .. . of 
shipping via SEATTLE. 


L Port;Seatile 


SELECTING A 
WAREHOUSE 


Factors governing the selection of a public 
warehouse are responsibility, location, type 
of building, transportation facilities, fire pro- 
tection and sanitation. You will find that all 
our plants measure up to very high standards 
in these respects. Also we offer service that 
is unexcelled. We receive, check, store, deliver 
and reship, .collect, report, take orders. In 
short, we act as your branch, efficiently and 
economically. Full information on request 
without obligation. 


* 7. = 


CROOKS TERMINAL 
WAREHOUSES 


CHICAGO KANSAS CITY 


417-437 W. Harrison St. 1100-1112 Union Ave. 
429-449 W. 14th Place 1201-1213 Union Ave. 
5801-5967 W. 65th St. 1411-1417 St. Louis Ave. 


LOS ANGELES 
Ninth and Alameda Streets 


° ay 
Overland Terminal Warehouse Co. 
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CALMAR LINE 


INTERCOASTAL SERVICE 


SAILS 











ARRIVES 








Voy- 
STEAMER | age 5 Phila- Les San 
No. Baltimore delphia | Angeles [Prancisce Oakland | Portland 

























ALAMAR 10 |Feb. 11|Feb. 16|/Mar. 
FLOMAR 11 |Mar. 4}Mar. 10/Mar. 31/Apr. 





3jApr. 5SjApr. 9Apr. 12 


Subject to change and/or cancellation without notice as regards 
Steamers, arrival and departure dates, and to Company’s right 
to omit scheduled ports and/or add other ports. 


IMPORTANT NOTICE 


To provide a more convenient discharging location in Los 
Angeles Harbor for our Shippers and Consignees, effective 
January 1, 1933, our vessels will discharge at Berth 145 
Wilmington, several miles closer to Los Angeles City. 


Calmar Steamship Corporation 


For information regarding rates, etc., apply to nearest office: 


MOORE & McCORMACK CO., INC., Gen. Agts. SWAYNE & HOYT, LTD., Agents 
Baltimore, Md., 15 S. Gay St. Les Angeles, Cal., 410 Chamber of Com- 
Chicago, IIl., 140 S. Dearborn St. merce Bldg. 


Detroit, Mich., 2001-2 Industrial Bk. Bldg. — Portiand, Gra”, Git Bourd af teane Bide. 
























New York, N. Y., 5 Broadway Francl . arket Street, 
Philadelphia, Pa, Bourse Bldg. ae oo 
Pittsburgh, Pa., Oliver Bidg. Seattle, Wash., 1519 Railroad Ave., South 
Regular Piers 
Atlantic Coast Pacific Coast 
Los Angeles Harbor—Berth | Imi 
Baltimore—Pier 7, Port Covington, pak ney Hens oe Sg 
Western Md. Ry. Portiand, Ore.—No. | Oceanle Terminal 
San Francisco—Pler No. 48-B 
Philadeiphia—Pler 27-N, Reading Co. Seattie—Atiantie Dock Terminal 


Consider 
Competition 


for Ma rkets! 


The element of speed is vital_in 

these days of keen competition. Fast 
President Liners make available ex- 
press speed for your freight shipments 
to and from Yokohama, Kobe, Shang- 
hai, Hong Kong and Manila. Sailings 
every alternate Saturday over the short 
route from Seattle. Through.bills of 
lading issued to all Oriental ports. 


Express Cargo Liners augment this serv- 
ice with frequent, dependable sailings to 
and from the Orient. 

For information apply desk No.6 


32 Broadway New York 
1714 Dime Bank Bldg 

110 S. Dearborn St 

Union Trust Bldg. Arcade 


General Freight Office 
740 Stuart Building 


AMERICAN 
MAIL LINE 


76 offices in 22 countries at your service 
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In CHICAGO 


sO) TERMINAL 


WAREHOUSES 


Close to ‘‘Loop.’’ Office and warehuuse spzce for 
lease. Merchandise storage. Pool cars distributed. 
Tunnel,. water, rail and truck facilities at door. 


519 W. ROOSEVELT ROAD CHICAGO 


me HORDER'S 


TRAFFIC FORMS 


DOMESTIC and EXPORT FORMS continuously checked and 


revised against latest practices, rules and regulations. 


I. C. C. FORMS RULED FORMS 
Rule 5 Statement Car Records Claim Records 
Special Docket Shipment and Tonnage Records 


VISIBLE CLAIM RECORD 
TARIFF FILES BILLS OF LADING 


Sample Folder of Traffic Form Line sent upon request on your letterhead. 


HORDER’S Inc. 


231 S. Jefferson Street Chicago, Illinois 



















Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


From Philadelphia . . Wednesdays and Saturdays 
From Houston ...... Mondays and Thursdays 


Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


ATTORNEYS AT LAW 


Practicing HARRY C. AMES 


before the 
INTERSTATE pine iy 


COMMERCE Formerly Attorney and Examiner 


Interstate Commerce Commission 


COMMISSION Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 


Commerce Counsel 
and Attorney 
Philcade Building, Tulsa, Oklahoma 


Oklahoma City Office, Petroleum Bldg. 
Washington Office, Southern Bldg. 


Low Rates 
















@ Poar Cries 
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AND Seam Stare, ee eed Reece TO—C.F. A. W.T. L., Inter-Mountai, 
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February 4—Lynchburg, Va.—Examiner McChord: 
25520—Traffic Bureau, Lynchburg Chamber of Commerce, for the 
Chesapeake and Virginia Coal Corporation vs. C. & O. Ry. et al, 


February 6—Columbus, O.—Examiner Trezise: 
25566—Rates on bituminous coal within state of Ohio. 
1. & S. 3801—Coal from Pa. to northern Ohio. 
25590—Western Pennsylvania Coal Traffic Bureau et al. vs. A. ¢ 
& Y. Ry. et al. 
25656—Continental Coal Co. et al. vs. A. C. & Y. Ry. et al. 
25657—-Property Owners’ Committee vs. A. C. & Y. Ry. et al. (ad- 
journed hearing). 
February 6—Asheville, N. C.—Examiner McChord: 
25618—S. Sternberg and Co., Inc., assignee, of David J. Joseph Co., 
vs. B. & O. R. R. et al. 
February 6—Washington, D. C.—Examiner Borroughs: 
Valuation No. 1137—In re valuation of Carolina Western R. R. 


February 6—Hutchinson, Kan.—Examiner Flynn: 
25465—Light Grain & Milling Co. vs. A. T. & S. F. Ry. et al. 
25248—Light Grain & Milling Co. vs. A. T. & S. F. Ry. et al. 
February 6—Washington, D. C.—Examiner Berry: 
* 1. & S. 3855—Citrus fruits from Florida via St. L. S. F. Ry. 


February 7—Washington, D. C.—Examiner Burslem: 
21718—Hill Motor Car Co. vs. Mich. Cent. R. R. et al. 
24499—Hill Motor Car Co. vs. Mich. Cent. R. R. et al. (further 
hearing). 
February 8—Atlanta, Ga.—Examiner McChord: 
Fourth Section Application 14471, filed jointly by J. A. Streyer and 
J. E. Tilford, agents—Livestock between southern points. 
Fourth Section Application 14680, filed by A. C. L. R. R. for itself, 
and on behalf of L. & N. R. R.—Live poultry to Jacksonville, Fla. 


POSITION WANTED—Traffic manager or assistant; aged 40, mar- 
ried, good educational and rate background; 11 years’ railroad and 
11% years’ board of trade industrial traffic experience; thoroughly 
familiar with Commission and Railroad Rate Association and Com- 
mittee procedure and rulings; expert on all transit privileges, par- 
ticularly grain, grain products and feed; excellent references; rea- 
sonable salary. Address, Box 378, care of Traffic World, Chicago, II. 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR and 
Interstate Commerce and State Commission Cases 
Commerce 


Specialists 


Departmental Service 
713 Mills Bldg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 


CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
to Rates—Consolidations and Valuations 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


“OPPORTUNITIES 


In Traffic Management’’ 


“Opportunities in Traffic Management,” a 
64-page book, FREE, should be read by every 
man seeking advancement in traffic work. 


Valuation 
Experts 


cess. Many LaSalle-trained traffic man- 
agers—both in the railroad and in- 
dustrial field—now command salaries 
of $5,000, $7,500 a year and better. 
Investigate! Send for this free book 
today. Find out how you can qualify 
for these higher positions through La- 
Salle home-study training and guid- 
ance. Write now for your free copy of 
*“‘Opportunities in Traffile Management. 
Dloyes up the ladder of financial suc- Address— 


LaSalle’Extension University, Dept. 195-TA, Chicago, Ill. 





"""_rom—Stamiord, South Norwalk, Bridgeport 
, New London and Norwich, Conn. 





_SeJewerr Curr Vig—CLYDE, OLD DOMINION, SAVANNAH, 
pened MALLORY and MORGAN S. S. LINES 


THAMES RIVER LINE, INC. 


Wesreacy Pier 31 E. R. NEW YORK CITY 

















